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PART II - Section 3 


statutory Rules and Orders issued by the Ministries of the Governmopt 

of India ( other than the Ministry of Defence ) and Central Authorities 
( other than the Chlef Commissioners ) . 


MINISTRY OF LAW 


New Delhi, the 24th September , 1951 


S . R . O . 1472. - In exercise of the powers conferred by article 309 of the Cçnsti 
tution and all other powers enabling him in that behall, the President is pleased 
to make the following rules : 


1 These rules may be called the Election Commission ( Ştaff) (Recruitment 
and Conditions of Service ) Rules, 1951, 


2 In these rules , " Commission " means the Election Commission appointed under 
article 324 of the Constitution . 


3 . ( 1 ) Subject to any special provisions contained in these rules , the rules and 
orders for the time being in force and applicable to Government servants of 
corresponding classes in the service of the Government of India shall regưlate the 
conditions of service of persons serving on the start of the Commission ; 


( 2 ) If any question arises as to which rules or orders are applicable to the 
case of any person serving on the staff of the Commission , it shall be decided by 
the Commission . 


4 . ( 1 ) The posts on the stail of the Commission specified in clouinn 1 of 1he 
Schedule to these rules shall belong to the class specified against them in column 2 
thereof ; and the appointments therctu shall be made by the authorities specified 
against them in column 3 of the said Schedule , 


( 2 ) The authorities specified in column 4 of the said Schedule may impose 
any of the penalties specified in Column 5 upon the members of the staff specified 
in column 1 thereof. 


( 3 ) Every member of the staff of the Commission shall be entitled to appeal 
against any order imposing penalties upon him to the authority specifed in column 
B of the said Schedule . 


5 All direct appointments to Class I and Class II posts and first appointments 
to Class III (Ministerial) posts on the staff of the Commission shall be made in 
consultation with the Union Public Service Commission . 


SCHEDULE 


- 


- 


- 


- 


Title of Service or Post 


Classification 


Authority empowered Authority empowered 
to appoint 

to impose penalties 


Penalties which may 

be imposed 


Appellatb 
autbority 
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Secretary , Election General Central Service , President in consulta - President in consulte . Any of the penalties 
Commission . Class I . 

tion with the Com - tion with the Com - specified in C . C . A . 
mission , mission . 

Rule 49 . 
Assistant Secretary General Central President in consulta . President in consulta . Any of the penalties 
Election Commission . Service , Class I. 

tion with the Com - tion with the Com - specified in C . C . A . 
mivion . mission , 

Rule 49. 
Superintendents . General Central Sorvice , Election Connission Election Commission Any of the penalties President . 
Class II . 

specified in C . C . A . 

Rule 49. 
Secretary , Election Censure and Suspen Election Comm / 8810n . 
Commission . 

sion . 
Private Secretary to General Central Service , Election Commission Election Commission Any of the penalties President. 
the Cbief Election Class II . 

specified in C . C . A 
Commissioner . 

Rule 49. 
Secretary , Election Censure and Suspen - Election Commission . 
Commission . 

sion . 
Assistants . . General Central Service , Secretary , Election Secretary , Election Any of the penalties Election Commission . 

Class II . 

Commission . Commission . 

specified in C . C . A . 

Rule 49 , 
Stenographers . . General Central Service , Secretary Election Secretary , Election Any of the ponalties Election Commission . 

Class II , 

Commission . Commission . 

specified in C , C . A . 

* Rule 49. 
Clarks and typists . - Central Service Class II Secretary , Election Secretary , Election Any of the penalties Election Commission . 

Comnuission . Comniission . 

specified in C . C . A . 

Rule 49 . 
Assistant Secretary , Censure and Suspen - Secretary , Election 
Election Commisjon , bion . 

Commission . 
Daftries, Jemadars , Class IV 

Secretary , Election Secretary , Election any of the penalties Election Commission . 
Peons & Sweepers . 

Commission , Commission . 

specified in C . C . A . 

Rule 49 . 
Assistant Secretary , Consure and Suspen - Secretary , Election 
Election Commission , Fion , 

Commission . 
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MINISTRY OF HOME AFFAIRS 

New Delhi, the 22nd September 1951 
S . R . O . 1473 . — Corrigendum . In the notification of the Government of India in 
the Ministry of Home Affairs No . S . R . O . 1407 , dated the 14th September , 1951, pub 
lished in the Gazette of India Extraordinary , Part II , Section 3 , dated the 14th 
September, 1951 for " Ist September 1951" read " 15th September 1951" . 

[ No . 20 / 13 / 51- Judl.] 

R . N . PHILIPN , Dy So y. 
- - - - - - 

MINISTRY OF STATES 

New Delhi, the 5th September 1951 
S . R . O . 1474 . - In exercise of the powers conferred by section 2 of the Part C 
Statcs (Laws) Act, 1950 (XXX of 1950 ) the Central Government hereby extends to 
the State of Vindhya Pradesh the United Provinces Agricultural Incomc- tax Act , 
1949 (United Provinces Act III of 1949) , as at present in force in the State of 
Uttar Pradesh subject to the following modifications namely : 

Modifications 
1. Throughout the Act cxcept in the short title and unless otherwise provided 
før specifically - - 

( a ) For the words " the United Provinces" " the Provincial Government" and 
" High Court " the words “ Vindhya Pradesh " , " the Chief Commissioner" and " Court 
of the Judicial Commissioner " shall respectively be substituted. 

(b ) For the words " Assistant Collector in charge of a sub -division ” the words 
" Tehsildar , or an Assistant Sales Tax or Assistant Excise Omcer specially empowered 
by the Commissioner to exercise the powers and perform the functions of a 
Tchsildar under this Act" shall be substituted . 

(c ) For the word " Collector ” the words " Deputy Commissloner, or a District 
Sales Tax or District Excise Olcer specially empowered by the Commissioner to 
exercise the powers and perform the functions of a Deputy Commissioner under this 
Act " shall be substituted . 

(d ) After the words " land revenue" the words " Barbast or Den " shall be added . 

2 . For sub - section ( 2 ) of section 1, the following subsection shall be substituted , 
namely , " ( 2 ) It shall come into force at once. " 

3 . In Section 2 , — 

( a ) In sub - clause ( a ) of clause ( 1 ) for the words " Officer of the Provincial 
Government" the words “ Oficer appointed by the Chief Commissioner in the State " 
shall be substituted . 

(b ) The proviso to clausę ( 3) shall be omitted . 

( C ) For clause (4 ) the following clause shall be substituted , namely , " (4 ) Tehsil 
dar and Deputy Commissioner , shall respectively have the same meaning as in the 
Rewa State Land Revenue and Tenancy Code , 1935 . " 
(d ) For clausa ( 7) , the following clause shall be substituted , namely : 

" ( 7) Board means the Board of Revenue , Vindhya Pradesh .” 
( e ) In clause ( 10 ) , for the words " has the meaning assigned to it in the United 
Provinces Tenancy Act, 1939 " the words " means a person in whosc favour tlie whole 
or part of revenue of any specific area of land in a village or of a whole village has 
been assigned " shall be substituted . 

( f ) In clause ( 17 ) , for the words as defined in the United Provinces Tenancy 
Act , 1939 " the words " commencing on the 1st day of July and ending on the 30th 
day of June " shall be substituted . 

4 . In sub -section ( 1 ) of section 3 after the words " for each year" the words and 
figures " beginning with the year ending on the 30th June 1952" shall be inserted . 
5 . In section 4 the following further proviso shall be added , namely 
" Provided further that the Chief Commissioner may by order in writing 

excmpt from the payment of the tax for such period as he may think 
fit such person or persons as have in his opinion brought fallow or 
nautor land under cultivation .” 


mamely , c2ction 
21€ (a).Oficer appe 
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6 ( a ) clause ( c ) of section 5 ; 
(b ) sub -clauses (Hi) and (xii) of clause ( b ) of sub -section ( 2 ) of section 6 ; and 
( c) sub - section ( 3 ) of section 44 shall be omitted . 

7 . In the Schedule to the Act in item ( B ) of Part II, for the words " the Co 
operative Societies Act , 1912 or under the Act of the Provincial Legislature govern 
ing the registration of Co - operative Societies " the words " the Vindhya Pradesh Co 
operative Societies Ordinance, 1949" shall be substituted . 

ANNEXURE 


The United Provinces Agricultural Income-tax Act , 1949 ( U . P . Açt III of 1949) 
as modified by this notification . 


THE UNITED PROVINCES AGRICULTURAL, INCOME- TAX ACT, 1948 

- UNITED PROVINCES Acr No. III OF 1949 
An Act to provide for the imposition of a tax on agricultural income : 


PREAMBLE . 


WHLREAs it is expedient to impose a tax on agricultural income in the Vindhya 
Pradesh 
It is hereby enacted as follows: 

CHAPTER I 

PRELIMINARY 
1. Short title, extent and commencement. — This Act may be called the United 
Provinces Agricultural Income- tax Act , 1948 . 

( 1) It extends to the whole of the State of Vindhya Pradesh . 
( 2 ) It shall be deemed to have come into force at once . 

2 . Dofinitions . — In this Act, unless there is anything repugnant in the subject or 
context, - 

( 1 ) " agricultural income" has the same meaning as is assigned to it in the Indian 
Income-tax Act, 1922 ( Act XI of 1922 ) , and which in its adapted form is reproduced 
below : 

" agricultural income" means 
( a ) any rent or revenue derived from lund which is used for agricultural 

purposes and is cither asbessed to land revenue in Vindhya Pradesh or 
is subject to a local rate or ccss assessed and collected by an Officer 

appointed by the Chief Commissioner in the State . 
( b ) any income derived from such land by 

(i) agriculture , or 
( 11) the performance by a cultivator or receiver of rent- in -kind of any 

process ordinarily employed by a cultivator or receiver of rent- in 
kind to render the produce raised or received by him Ait to be taken 

to market, or 
( iii) the sale by a cultivator or receiver of rent-in -kind of the produce raised 

or received by him , in respect of which no process has been performed 

other than a process of the nature described in sub - clause ( ii) ; 
( c ) any income derived from any building owned and occupied by the receiver 

of the rent or revenue of any such land , or occupied by the cultivator 
or the receiver of rert-in -kind of any land with respect to which , or the 
produce of which , any operation mentioned in paragraphs ( li ) and ( ili ) 

of sub -clause (h ) is carried on : 
Provided that the building is on or in the immediate vicinity of the land , iş a 
building which the receiver of the rent or revenue or the cultivator or the recelver 
of the rent- in -kind by reason of his connexion with the land , requires as a 
dwelling -house , or as a store -house , or other out -building; 

( 2 ) " agricultural income-tax ” means tax payable under this Act and includes 
super - tax ; 
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( 3 ) " Additional Commissioner " and " Commissioner " mean persons appointed by 
the Chief Commissioner to perform the duties of the Additional Commissioner or 
Conimissioner as the case may be under this Act : 

( 4 ) " Tehsildar and Deputy Commissioner shall respectively have the same 
meaning as in the Rewa State Land Revenue and Tenancy Code , 1935 . 

( 5 ) " assessee " means a person by whom agricultural income tax is payable; 

( 6 ) " Assessing authority " means a person authorised by the Chief Commissioner 
to assess agricultural income-tax ; 

( 7) " Board " means the Board of Revenue, Vindhya Pradesh . 

(8 ) " Company " means a company as defined in the Indian Income-lax Act, 1922 
(XI of 1922) ; 

( 9 ) " Arm " has the meaning assigned to it in the Indian Partnership Act, 1932 
( IX of 1932 ) ; 

( 10 ) " landlord " means a person in whose favour the whole or part of revenue of 
any specific area of land in 2 village or of a whole village has been assigned . 

( 11) " person " means an individual or association of individuals , owning or 
liolding property for himself or for any other , or partly for his own benefit and 
partly for that of another , either as owner, trustee , receiver, manager , administrator 
or executor or in any capacity recognised by law , and includes an undlyided Hindu 
family , firm or company but does not include a local authority ; 

( 12 ) " prescribed " means prescribed by rules made under this Act ; 

( 13) " previous year means the twelve months ending on the 30th day of June 
preceding the year for which the assessment is to be made ; 

( 14 ) " principal oflicer " used with reference to any company or association 
means 
( i) the secretary , treasurer , manager or agent of the company or association , 

or 
( ii) any person connected with the company or association upon whom the 

assessing authority has served notice of his intention oť treating him 

as principal officer thereof; 
( 15 ) " publle servant" has the same meaning as in the Indian Penal Code (XLV 
of 1860 ) . 

( 16 ) " total agricultural incoinę” means the aggregate of the amounts of agricul 
iural income of the dillerent classes specificd in sections 5 and 6 determined respec 
tively in the inanner laid down in the said scctions and includes all receipts of the 
description specified in clauses ( a ) , (b ) and ( c ) of sub - section ( 1 ) of section 2 , and 

( 17) " year " means the agricultural vear commencing on the 1st day of July and 
ending on the 30th day of June. 


CHAPTER II 

CHARGE OF AGRICULTURAL INCOME- TAX 
3. Charge of agricultural income- tax. - ( 1 ) Agricultural income-tax and super 
tax at the rate or rates specifcd ill the schedule shall be charged for each year 
beginning with the year ending on the 30th June , 1952 , in accordance with , and 
subject to the provisions of this Act and rules framed under clauses ( a ) , (b ) and 
( c ) of sub -section ( 2 ) of section 44 on the total agricultural income of the previous 
year of every person , 

( 2 ) Where there is included in the total agricultural income of an assessee any 
income exempted from agricultural income- tax by or under the provisions of this 
Act , the agricultural income- tax payable by the assessee shall be an amount bearing 
same proportion to the total amount of the agricultural income-tax which would 
have been payable on the total agricultural income had no part of it becn excmpted 
as the uncxempled portion of the total agricultural income bears to the total agricul 
tural income. 

4 . Limit of taxable income. - Agricultural income- tax shall be payable by a 
person whose total agricultural income of the previous year exceeds Rs. 3 , 000 , or , 
in the casc of any society , trust or other association of individuals , such higher 
figures as may be prescribed : 

Provided that the tax shall not be payable by a person who cultivates not more 
than 50 acres of land and whose agricultural income under clause ( a ) of sub 
section ( 1 ) of section 2 does not exceed Rs. 50 : 
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Provided further that the Chief Commissioner may , for specified areas, prescribe 
a higher limit for the area of land which may be cultivated by a person exempted 
from payment of tax under the first proviso : 

Provided further that the Chief Commissioner may by order in writing exempt 
from the payment of the tax for such period as he may think ft such person or 
person : as have in his opinion brought fallow or nautor land under cultivation . 

5 . Dotermination of agricultural income.- - The agricultural income mentioned in 
clausę ( a ) of sub - section ( 1 ) of section 2 shall be deemed to be the sum realised 
in the previous year on account of agricultural income mentioned in the said clause 
( a ) , after making the following deductions: 
( a ) any sums paid in the previous year on account of land revenue, Barbast 

or Den rents , local rates and cesses and municipal taxes in respect of 

the entire land from which agricultural income may he derived ; 
(b ) collection charges on the sum realised in the previous year at the follow 

ing rate : 
On first Rs. 10 ,000 

. .. 12 per cent. 
On next Rs. 90,000 

. .. 11 per cent . 
On any amount above Rs. 1 lakh 

10 per cent 
( c ) any expense incurred in the previous year on the construction or main 

tenance of any irrigation productive or protective work constructed 
for the benefit of the land from which sich agricultural income is 

derived ; 
( a ) any interest paid in the previous year on any mortgage or other capital 

charge incurred for the purpose of acquiring the property from which 

such agricultural income is derived ; and 
(c ) any malikana paid by the assessce in respect of the land from which 

such agricultural income is derived . 
6 . Computation of agricultural income. - - ( 1 ) The agricultural income mentioned 
in sub - clauses ( i) , (ii) and ( iii ) of clause ( b ) of sub - section ( 1 ) of section 2 shall , 
at the option of the assessce , be computed in accordance with clause ( a ) or clause 
( b ) of sub - section ( 2 ) : 

Provided that an assessec who has once exercised his option shall not be cntitled 
to vary the method of computation except with the permission of the Board of 
Revenue, 

( 2 ) ( a ) Subject to such deduction in respect of agricultural calamities as may 
be prescribed , the income shall be deemed to be such multiple , not exceeding 77 of 
the rent of the land , calculated the latest sanctioned rent-rates applicabic to 
hereditary tenants of similar class of soul as the Board of Revenue may fly for 
each district or portion thereof . 

Provided that the Board of Ravenue may direct that the multiple for calcule 
ting income from land newly brought under cultivation shall for the specified 
number of years be such lower figure as may be specified , or 

(b ) the income shall be the gross procceds of sale of all the produce of land 
subject to the following deductions: 
( i ) any sum paid in the previous year on account of land revenue, Barbast 

or Den local rates and cesses and municipal taxes; 
(ii) any rent paid in the previous year, to a landlord in respect of the land 

from which the agricultural income is derivedi 
( iii ) the expenses incurred in the previous year 10 raising the crop from 

which the agricultural income is derived , in making it fit for market 
and in transporting it to market, including the maintenance or hire 

of agricultural implements and cattle required for these purposes : 
( iv ) any expenses incurred in the previous year on the construction or 

maintenance of any irrigation productive or protective work cons 
tructed for the benefit of the land from which the agricultural in 

come is derived ; 
( v ) any sum paid in the previous year in order to effect the insurance 

against loss or damage of rrops or property from which the agricultural 
income is derived ; 
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Provided that any amount received in respect of such insurance in any year 
shall be decincd lu be agricultural income for the purposes of this Art and shall 
be liable to agricultural income- tax alter deducting the portion thereol, if any . 
which has beco assessed to income- tux under the Indian Income-tax Act, 1922 
(XI of 1922 ) ; 

(vi) any expenses incurred in the previous year on the maintenance of 

and capital asset if such maintenance is required for the purpose 

op deriving the agricultural income; 
( vii ) the cost incurred in the previous year of replacement or of repairs 

in respect of any capital asset which was purchased or constructed 
not earlier than two years before the commencement of this Act , 
for the benefit of the land from whih the agricultural income is 

derived ; 
(viii) any interest paid in the previous year on any amount borrowed and 

actually spent in any capital expenditure incurred not earlier than two 
years before the commencement of this Act , for the benefit of the 

· land from which the agricultural income is derived ; 
(1x ) where the land from which the agricultural income is derived is subject 

to a mortgage or other ( aortal charge , Any interest paid in the previous 

year in respect oť such mortgage or charge ; 
( x ) any interest paid in the previous year on any secured or unsecured 

debi inruirred for the purpose of acquiring the property from which 

the agricultural income is derlved , 
( xi) such other deductions as may be prescribed ; 
Provided always that no deduction shall be made under this clause if it has 
already been made under Section 5 

(3 ) If the axessing authority is satisfied that the procceds of sale have not been 
correctly shown by the assessee or that any portion of the produce has 
not actually been sold , he mity Assess the value of the produce for purposes at 
clause ( b ) of sub - section ( 1 ) of section 2 by determining, to the best of his 
Judgment, the 3mount of produce and the market value thercol. 

7 . Exclusion of income derived from a house or building in occupation of receiver 
etc . - In computing agricultural income mentioned in clause ( c ) of sub -section ( 1 ) 
of section 2 , 
( a ) no income shall be deemed to acı rue from a house or building iſ it is 

11n the actual 119e and Occupation of the receiver of rent or revenue 

or the cultivator or the receiver of rent- in -kind as the case may be ; 
(b ) any experises incurred in repairs and maintenance of the building from 

which the agricultural income is derived shall be deducled from such 

agricultural income. 
8 . Exclusion of income from Trust etc. - Any income derived from property held 
under trust or other legal obligation wholly for religious or charitable purposes 
and in the case of properly yo helat in part only for such purposes , the income 
applied or finally set apart for application thereto , shall be exempt 
from liability to tax under this Act, 


9 . Income from wzqfs . - Income derived from a trust referred to in section 3 of the 
Musalman Waqfs Validating Act , 1913 , commonly known as Waqt- alal-aulad shall 
be assessed as income of one individual provided that the part of the income 
actually spent on public Charitable purposes shall be exempt from liability to tax . 


10 . Assessment of income of undivided Hindu family . — Tax on agricultural income 
of an undivided Hindu family shall be so assessed that the share of income which a 
coparcener would receive upon partition of the family shall be treated as the 
separate income of each copariener and shall be liable to tax as 
such provided firstly that a father and a son or a son s son how 
low soever shall be cleemed to be one coparroner for the purposes 
of this section , and provided secondly that the income derived by a woman from 
her Stridhan property shall not be included in the agricultural income of the joint 
Hindu family . 

11. Assessment to tax on common manager , receiver , etc . -- ( 1 ) Where any person 
holds land , from which agricultural income is derived , as a common manager 
appointed under any law for the time being In force or under any agreement or as 
receiver; admininstrator or the like on behalf of persons jointly interested in such 
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land or in the agricultural income derived therefrom , the aggregate of the sums 
payable as agricultural income- tax by each person on the agricultural income 
derived from such land and received by him shall be assessed on such common 
manager receiver , alministrator or the like and he shall be deemed to be the 
assessee in respect on tiie agricultural inco ne -tar su palable by earh sucn person 
ard shall be l able to pay the same 

( 2 ) Court of Ward s etc - - In the case of agricultural income taxable under this Act 
which is received by the Court of Wards the Administrator General or the Official 
Trustee the tax shall be levied upon and ie overable from such Court of Wards 
Adrinistrator General or Official Trustee in "he like manner and to the same 
fitont au would be ler able upon and recoverable from any person on whose behalf 
such agricultural inrome is rece ved , and all the provisions of this Act shall apply 
accordingly 

( 3 ) Notwithstanding anytning contained in sub - set tion ( 1 ) , the appropriate asses 
sing authority may in his discretion assess the tax directlv on the person on whose 
behalf "he agricultural income is rereivable by such Court of Wards or Adminis 
trator General or the Official Trustee 

12 Exemption from assessment of income tax - Agricultural income- tax shall not 
be payable by a persori on 
( a ) any sum whicn he re eives as a share -ide out of we agricultural 

income of a company which has curtirea that it has 2213 or will pay 
the tax under this Act in respect of the agricultural income of such 

Company , 
(b ) any sum which he receives as his share out of the agr .cultural income of 

a firm or association of individuals , if the tax under this Act has been 

levied on the agricultural income of such arm or association 
( c ) any sum wnirh he receives out of the agricult al inname in iespect of 

which tax under this Act has already been levied under section 11 , 
( d ) any sum paid by such person to effert an insurance on the life of such 

person or on the life of a wife or husk and oi lependent son of such 
person o . in les jort of a contra t for i della nuity on the fe 
of such perron or on the life of a wife or hi sbann or depenent son 
of such person , as the case may be provided that the aggregate of any 
sums cxempted under tnis clause hall nur eiceed Be- sixth oi the 
total agricultural income of the assessee or Rs 6 ,000 whichever be the 


less 


Provided further tha rothing ontained in this clause shall be deemed to entitle 
a person who is assessed to income- tax under the Income-tax Act, 1922 (XI of 1922 ) 
to claim any exemption in respect of any si m referred to in this clause if it was 
exempted under sertion 15 of the said Act 

13 Agricultural income accuring in United Provinces to peisons residing outside 
United Provinces - In the case of any person resid ng outside the State of Vinnya 
Pradesh all agricultural income accruing or arising to such person whetaer diructly 
or indirectly through or from any land in the State shall be deemed to be delived 
within the State and shall be chargnable to foricultural income tax in a cortance 
with the provision of this chapter 


CHAPTER III 

ASSESSING AUTHORITIES 
14 Assessing authorities . - ( 1 ) For the purposes of this Act every Deputy 
Commissioner or a Dic1 ct Sales Tax or District or District Excise Officer specially 
empowered by the Commissioner to exercise the powers and perform the functions 
of Deputy Conimissioner under this Act aid Tehsilca Oian Assistant Sales 
Tax or As , stant Excise Officer sperially arpowered by the Commissioner to 
exercise the powers and perform the functions of a Tehsildar under this Act shall be 
assessing author tv and shall exercise anl perform within his revenue jurisdiction 
such powers and duties as may be prescribed , provided that the Chief Commissioner 
may appoint a v officer as an assessing authority for such area as may be pres 
cribed 

( 2 ) In particular and without prejudice to the generality of the provisions of 
sub - section ( 1 ) the following authorities shall be the assessing authorities in the 
cases mentioned against each , namely 
( a ) Tohsıld ?" , or an Assis ant Sales Tal or Whora ho gr ss agricultur ,] income docs 

Assistant Exciss Officu specı lly em . no exceod Rs 1 lakh . 
powered by the Commissionar to ( X4 . 
cise thy powers and purform the func 
tions of a Tehsildar under hs Act 
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(6 ) Depa y Cuimissi Iner or Distrit 

Sales Tax or District ( r Distic E CIS 
sp cially empow red by the 
Commissioner to exercise the powers 
and perfoim he fun tions of Depu y 

Commissio ler under this Ant 
(c ) Officer appointod u der prov 192 to sub 

Eec 10 ( 1 ) 


I uhr ons as mule pruscrib d 


CHAPTER IV 

ASSESSMENT, DEDUCTION AND EXEMPTIONS 
15 Return of income. — ( 1 ) The Deputy Commissioner , or a District Sales Tax 
Ol District or District Excise Office specially empowered by the Commissioner to 
exercise the powers and perform the functions of Deputy Commissioner under this 
Act shall on or before the 1st day of November , 1948 , or on any such day as may 
be fixed by the Chief Commissioner give notice by publication in the official Gazettee 
and in such other manner as may be prescribed , requiring every person , 
other than a company, whose total gricultural income during the previous 
year exceeded the maximum amount which is not chargeable to agricultural income 
tax to furnish 10 such assess ng authority and within such poriou , not being less 
than thirty days, as may be specified in the notice , a return in the prescribed form . 
and verified ir the preorribed manner setting forth ( along vitr such other parti 
culars as may be required by the notice ) his total agricultural income during the 
previous year 

Provided tnd the assessing autnority specified in the noun . may in his dis 
cretion extend the date for the delivery of the retun in the case ou any person 
or class of persons 

(2 ) The principal officer of every company shall on or before the nrescribed date 
in each year furnish io the Deputy Commissioner , cr District Sales Tax 
or District or District Eur se Officer specially empowered by the Commissioner to 
exercice the powers and perform we func i ns of Deputv Commissioner under this 
Auct a return in the pr sribe furm and verifed in the prescribed manner , snowing 
the total agricultural income of the company during the previous year 

Provided that the Deputy Commissioner or a District Sales Tax or District or 
District Excise Officer specially empowered by the Commissioner to exercise the 
powers and perform the functions of Deputy Commissioner under this Act may 
in his discretion extend the date for the delivery of the return in the case of any 
company or class of companies 

( 3 ) In the case of any person whose total agricultural income is in the opinion 
of the assessing authority , such amount as to rendei such person liable to pay 
ment of agricultural income -tax in any year he may Sive in that year a notice 
in tie prescribed form requ ’ ring such person to furnish within such period , not 
being less than thirty days as may be specified in the notine a return in the pres 
cribed form and verified in the prescribed inanner setting furth ( along with such 
other particulars as may be provided for in the notice ) his total agricultural 
income during the previous year 

Provided that the assessing authority may in his direction extend the date for 
delivery of the return 

(4 ) If any person having furnished a return under sub section ( 1 ) ( 2 ) or ( 3 ) 
discovers any omission or wrong statement therein he may furnish a return 
or a revised return , as the case may be at any time before the assessment is made 
and any return so made shall be deemed to be made in due time under this section 

16 Assessment. - ( 1 ) If the assessing authority is satisfied that a return made 
und r section 13 is correct and complete he shall assess the total agricultural income 
of the assessee , and shall determine the sum payable by him on the basis of such 
return 

( 2 ) If the assessing authority has reason to believe that a return made under 
section 15 is incorrect or incomplete , he shall serve on the person who made the 
return a notice requiring him on the date to be specified therein either to attend 
at the office of the assessing authority or to produce or to cause to be produced 
any evidence in support of the return . 

( 3 ) On the day specified in the notice issued under sub - section (2 ) or as 
soon afterwards as may be, the assessing authority , after seeing such evidence as 
such person may produce and such other evidence as the assessing authority 
may require on specified points , shail by an order in writing assess the total 
agricultural income of the assessee and determine the sum payable by him on 
such assessment 
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( 4 ) If the principal officer of any company or other person fails to make a 
return under sub - section ( 2 ) or ( 3 ) of section 15 , as the case may bę, or , having 
made the return , fails to comply with all the terms of the notice issued under 
sub - section ( 2 ) of this section or to produce any evidence required under sub 
section ( 3 ) the assessing authority shall make the assessment to the best of his 
judgment; 

Provided that before making such assessment, the assessing authority may 
allow the assessee such further time as he thinks fit to make the return or comply 
with the terms of the notice or to produce the evidence . 

17 . Penalty for concealment of income.- ( 1 ) If an assessing authority in the 
course of any proceedings before him under this Act is satisfied that an assessee 
has concealed the particulars of his agricultural income or has deliberately furnish 
ed inaccurate particulars of such income and has thereby returned it below its 
real ainount, he may direct that the assessee shall, in addition to the agricultural 
income-tax payable by him pay by way of penalty a sum not exceeding the amount 
of agricultural income-tax which would have been avoided if the agricultural in 
come so returned by the assessee had been accepted as the correct income : 

Provided that no such order shall be made unless the assessee has been heard 
or has been given a reasonable opportunity of being heard : 

Provided further that no prosecution for an offence against this Act shall be 
institted in respect of the same facts on which a penalty has been imposed under 
this section . 

(2 ) If the Board , Commissioner , Additivaal Commissioner , or Collector makes 
an order under sub - section ( 1 ) he shall for thwith send a copy of the same to 
appropriate assessing authority . 

18 . Power to assess individual members of certain firms, associations and com 
panies . - ( 1 ) Where the assessing authority is satisfied that any firm or other 
association of individuals carrying on any business Lother than a joint Hindu 
family , a Muslim Waqf referred to in section 3 of the Musalman Waqfs Validating 
Act , 1913 (VI ot 1913 ) or a company ] is under the control of the one member thereof, 
and that such firm or association has been formed or is being used for the purpose 
of evading or reducing the liability to agricultural income- tax of any member 
thereon. he may , or if ne is a fehsi dar, or an Assistant Sales Tax or Assistant 
Excise Officer specially empowered by the Commissioner to exercise the powers 
and rerform the functions of a Tehsildar under this Act , with the previous approval 
of int Deputy Commissioner , or a District Sales Tax or District Excise Officer 
specially empowered by the Commiss . oner to exercise the powers and perform the 
functions of a Deputy Comm ssioner under this Act of the district concerned , pass 
an crder that the sum payable as agricultural incoine - tax by the firm or association 
shall not be determined , and thereupon the share of each member in the agricultural 
income of the firm or association shall be included in his total agricultural income 
or the purpose of his assessment thereon . 

Explanation -- - A member of a firm or association who owns the whole or the 
major portion of the capital of the firm or association shall not by reason only 
of that fact be deemed to conirol the firm or association . 

( 2 ) Where the Deputy Commissioner, or a District Sales Tax or District Excise 
Officer specially empowered by the Commissioner to exercise the powers and 
perform the functions of a Deputy Commissioner under this Act is satisfied that 
a company is under the control of not more than five of its members and that its 
agricultural income is allowed to accumulate beyond its reasonable needs, existing 
and contingent, having regard to the maintenance and development of its business , 
without being distributed to the members , or that a reasonable part of its agricul 
tural income, having regard to the said needs, has not been distributed to its 
members in such manner as to render the amount distributed liable to be included 
in their total agricultural income and that such accumulation or failure to distri 
bute is for the purpose of preventing the imposition of agricultural income- tax 
upon any of the members in respect of their shares in the agricultural income 
so accumulated or not distributed , the Deputy Commissioner , or a District Sales 
Tax or District Excise Officer specially empowered by the Commissioner to exercise 
the powers and perform the functions of a Deputy Commissioner under this Act 
my, with the previous approval of the Commissioner of the area concerned , pass 
an order that the sum payable as agricultural income tax by the company shall 
not be determined , and thereupon the proportionate share of each member in the 
agricultural income of the company , whether such agricultural income has been 
distributed to the members or not shall be included in the total agricultural income 
of such member for the purpose of his assessment thereon : 
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Provincd that this sub -section shall not apply to any company which is a sub 
_ gidiary company or in which the public are substantially interested . 
E .xplanation . For the purposes of this sub -section : 
( a ) a company shall be deemed to be a subsidiary company if, by reason 

of the bencficial ownership of shares therein , the control of the com 
pany is in the hands of a company, not being a company to which the 
provisions of this sub - section apply , or of two or more companies 

none of which is a company to which those provisions apply ; 
(b ) a company shall be deemed to be a company in which the public ure 

substantially interested if shares of the company, not being shares 
entitled to a fixed rate of dividend , whether with or without a further 
right to participate in profits , carrying not less than twenty - five per 
cent. of the voting power have been allotted unconditionally to , or 
acquired unconditionally by, and are at the end of the previous year 
beneficially held by , the public (not including the company to which 
the provisions of this sub - section apply ) , and if any such shares have 
in the course of such previous year been subject of dealings in any 
stock exchange in India or are , in fact , frcely transferable by the 

holders to uther members of the public ; 
( c ) unless the contrary is proved a company shall be deemed to be under 

the control of any person or group of persons where the majority 
of the voting power or shares is in the hands of such person or group 
of such persons or of relatives or nominces of such persons or group 

of such persons ; 
( d ) " rominee" means a person who may be required to exercise his voting 

power on the directions of, or holds share directly or indirectly on 

behalf of, another person 
( 3 ) The Commissioner shall not give his approval to any order proposed to 
be passed by the Deputy Commissioner , or a District Sales Tax or District Excise 
Omccr specially empowered by the Commissioner to exercise the powers and 
perform the functions oť a Deputy Commissioner under this Act under this section 
until he has given the Arin , association or company concerned an opportunity of 
being heard 

( 4 ) (i ) Wycrc any member of a frm or association of individuals makes default 
in the payment of agricultural income-tax on his share of agricultural income 
which has been included in his tolal agricultural income under the provisions of 
sub - section ( 1 ) , such agricultural income-tax may be recovered from the firm or 
association , as the case may be . 

( ii ) Where the proportionate share of any member of a company in the undis 
- tributed agricultural income of the company has been included in his total 
agrirultural income under the provisions of sub - section ( 2 ) , the agricultural 
income- tax payable in respect thereof shall be recoverable from the company and 
may be recovered from such member , if there are not sumicient funds in the hands 
of the company to pay the tax , or if the winding up of the company has commenred . 

( ili) Where agricultural income tax is recoverable from a company , Armor 
other association under this sub - section , a notice of demand shall be served upon 
it in the prescribed form showing the sum so payable , and such company , firm 
or association shall be decmed to be the assessee in respect of such sum , for the 
*purposes of Chapter V 

( 5 ) Where the agricultural income- tax has been paid in respect of an undis 
tributed agricultural income of a company under this section and such agricultural 
income is subsequently distributed in any year , the proportionate share therein 
of any incmber of the company shall be excluded in computing his total agricul 
tural income of that year, 

19 . Tax of deceased person payable by representative. - ( 1 ) Where a person 
dics , his executor , adminlstrator or other legal representative shall be liable to 
- pay out of the estate of the deccascd person , to the extent to which the estate is 
capable of meeting the charge, the agricultural income- tax assessed as payable 
by such person , or any agricultural income- tax which would have been payable 
hy him under this Act if he had not died . 

( 2 ) Where a person dies before the publication of the notice referred to in 
section 15 ( 1 ) , such publication shall be deemed to apply to his executor, adminis 
" trator or other legal representative and the assessing authority may proceed to 
assess the total agricultural income of the deceased person as if such executor , 
administrator or other legal representative were the assessce 
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( 3 ) Where it person dies before he is served with a notice under sub 
section ( 3 ) of section 15 or section 16, as the case may be , the assessing authority 
may serve such notice on his cxccutor, administrator or other legal representative 
and may proceed to assess the total agricultural income of the deceased person 
as iſ such executor, administrator or other legal representative were the assessee . 

( 4 ) Where a person dies, without having furnished a return which he has 
been required to furnish under the provisions of sub - section ( 3 ) of section 15 or 
sertion 16 or having furnished a return which the assessing authority has reason 
to believe to be incorrect or incomplete the assessing authority may make an 
assessment of the total agricultural income of such person and determine the 
tax payable by him on the basis of such assessment, and for this purpose may 
require from the executor , adininistrator or other legal representative of the 
deceased person any accounts , documents or other evidence which he might 
under the provisions of sub - sections ( 2 ) and ( 3 ) of section 16 have required from 
the deceased person . 

20 . Notice of demand. When tlic assessing authority has determined the sum 
payable by an assesscc under section 16 or when an order has been passed under 
section 17 for the payment of penalty , the assessing authority shall serve on the 
assessee a notice of demand in the prescribed form specifying separately the 
amount of tax and penalty . 

21 . Appeal against assessment under this Act. - ( 1 ) Any assessee objecting 
to the amount or rate at which he is assessed under section 16 or under section 
18 , or denying his liability to be assessed under this Act or objecting to any 
order against him under section 17 made by the assessing authority , may appcal 
to the Commissioner who may cither himself decide the appeal or transfer it to 
the Additional Commissioner . 

( 2 ) Every appeal under this section shall be presented within the prescribed 
period , but the authority before whom the appeal is Aled may admit an appeal 
after the expiration of the prescribed period , if it is satisfied that the appellant 
had sufficient cause for not presenting it within the prescribed period . 

( 3 ) The authority before whom the appcal is pending shall fix a day and place 
for the hearing of the appeal and may , from time to time, adjourn the hearing 
and make such further enquiry as it thinks fit. 

( 4 ) Every appeal under this section shall be presented in the prescribed form 
and shall be verified in the prescrlbed manner. 
(5 ) In clisposing of an appeal, the appellate authority may 
( a ) in the case of an order of assessment, confirm , reduce. enhance or 

annul the assessment or set aside the assessment and direct the 
assessing authority to make a fresh assessment after such further 

enquiry as may be directed , and 
( b ) in the case of an order under section 17, confirm , cancel or vary such 

orders: 
Provided that no enhancement of an assessment shall be made under this 
section , unless the appellant has had a reasonable opportunity of showing cause 
against such enhancement. 

22 . Revision by Board . - ( 1 ) The Board may, on their own motion or on an 
application , call for the record of any proceeding under this Art pending before 
or decided by any authority subordinate to the Board and after such inquiry as 
they deem necessary , may pass such orders as they think At : 

Provided that the Board shall not pass any order prejudicial to an assessee 
without giving him a reasonable opportunity of being heard . 

( 2 ) Any order passed by the Board under sub - section ( 1 ) shall, subject to 
any reference that may be made to the Court of the Judicial Commissioner under 
section 24 , bę final. 

23 . Communication to assessee of orders passed under section 21 or 22. - An 
authority passing any final order under section 21 or section 22 shall communl 
cate such order to the assessee . 

24, Roference to High Court. - ( 1 ) If in any proceeding other than a proceeding 
under Chapter VI, a question of law arises , the Board may , either on their own 
motion or on reference from any assessing authority subordinate to the Board . 
draw up a statement of the case and refer It, with their opinion , to the Court of 
Judicial Commissioner. 

( 2 ) Within sixty days of the communication of an order under section 21 or 
section 22, the assessee may , by application accompanied by a fee of one hundred 
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rupees or such lesser sum as may be prescribed , apply to the Board to refer to 
the Court of the Judicial Commissioner any question of law arising out of such 
order or decision , and the Board shall, within sixty days of the receipt of such 
application , draw up a statement of the case and refer it, with their opinion , to 
the Court of the Judicial Commissioner : 

Provided that in computing the period of sixty days from the date on which 
the assessee was served with the notice of the order under section 21 the time 
during which any proceedings under section 22 in respect of the said order were 
pending shall be excluded : 

Provided further that a reference from an order under section 22 shall lie 
only on a question of law arising out of that order Itselt : 

Provided further that the Board , in exercise of their power of revision under 
section 22 , may decide the question raised in the application and may thereupon 
reject the application or may refuse to state the case on thc ground that no 
question of law arises or that it is time-barred or is otherwise incompetent. 

( 3 ) If the Board reject an application or on any other ground refuse to make 
a reference , they shall communicate such order to the assessee . 

( 4 ) If the Board reject the application under sub - section ( 2 ) or refuse to state 
the case on such application , the assessee may within three months of the com 
munication of the order under sub - section ( 3 ) apply to the Court of the Judicial 
Commissioner and the Court of the Judicial Conimissioner may , if it is not 
satisfied about the correctness of the decision of the Board , require the Board 
to state the case and refer it and on receipt of such requisition the Board shall 
state and refer the case to the Court of the Judicial Commissioner , 

(5 ) It the assessee docs not apply to the Court of the Judicial Commissioner , 
under sub - section ( 4 ) , the fee deposited by him under sub - section ( 2 ) shall be 
refunded . 

(6 ) If the Court of the Judicial. Commissioner is not satisfied that the state 
ment in a case referred under this section is suſcient to enable it to determino 
the question raised thereby the Court may refer the case back to the Board to 
make such additions thercto or alterations therein as the Court may direct in 
That behalf. 

( 7 ) The Court of the Judicial Commissioner upon the hearing of any such 
case shall decide the questions of law raised thereby and shall deliver its 
judgment thereon containing the grounds on which such decision is founded and 
shall send to the Board a copy of such judgment under the seal of the Court and 
the signature of the Registrar ; and the Board shall dispose of the case according 
ly , or it the case arose on a reference froni any assessing authority subordinate 
to the Board shall forward a copy of such judgment to such authority who shall 
dispose of the case in accordance with such judgment. 

( 8 ) In any reference to the Court of the Judicial Commissioner under this 
section the costs shall be in the discretion of the Court . 

( 9 ) Notwithstanding that a reference has been made under this section to the 
Court ot the Judicial Commissioner , proceedings for the assessment and recovery 
of the agricultural income-tax may he continued : 

Provided that if the amount of an assessinent is reduced as a result of such 
reference , the amount overpaid shall be refunded with such interest as may be 
prescribed . 

10 . Section 5 of the Indian Limitation Act , 1908 ( IX of 1908) , shall apply to the 
application to the Court of the Judicial Commissioner , by an assessee under the 
provisions of this section , 

25. Income escaping assessment. -- If for any reason any agricultural income 
chargeable to agricultural income- tax has escaped assessment for any year or 
has been assessed at too low a rate , the assessing authority may , at any time 
within one year of the end of that year , serve on the person llable to pay agricul 
tural income-tax on such agricultural income or, in the case of a company on 
the principal officer thereof, a notice containing all or any of the requirements 
which may be included in a notice under sub - section ( 3 ) of section 15 and may 
upon service of such notice proceed to assess or re -assess such income, and the 
provisions of this Act shall, so far as may be, apply accordingly as if the notice 
were a notice issued under that sub -section : 

Provided that the tax shall be charged at the rate at which it would have been 
charged if such income had not escaped assessment or full assessment, as the 
case may be. 
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26 . Rectification of mistake . - ( 1 ) Any authority which passed an order of 
assessment or an order in appeal or revision may , on his own motion or on an 
application by the assessec at any time within one year from the date of such 
order, rectify any mistake apparent on the face of the record of the assessment 
appcal or revision , as the case may be : 

Provided that no such rectification shall , if it has the effect of enhancing the 
assessment, be made unless the assessee has been given reasonable opportunity 
of being heard , 

( 2 ) Where any such rectification has the cifect of reducing the assessment, the 
assessing authority shall refund the excess amount to the assessec . 

( 3 ) An order under sub -section ( 1 ) which has the effect of enhancing the 
assessment, shall be deemed to be an order under section 18 , 21 or 22 as the case 
may be , and the provisions of this Act shall, in so far as they may be applicable, 
apply to such order . 

27. Tax to be collected vo the nearest anna . - - In the determination of the 
amount of agricultural incomc- tax or of a refund payable under this Act, fractions 
of an anna less than six pics shall be disregarded and fractions of an anna equal 
to or exceeding six pics shall be regarded as onc anna . 

28 Power to take cvidence on oath , — ( 1 ) The assessing, appellate and revisional 
authorities shall , for the purposes of this chapter, have the same powers as are 
vested in a Court under the Code of Civil Procedure , 1908 ( V of 1908 ) , when 
trying a suit in respect of the following matters, namely : 
(a ) enforcing the attendance of any person and examining him on oath or 

affirmation , 
(b ) compelling the production of any document, and 

( c ) issuing commission for the examination of any witness, 
reind any such proceeding before suich authority under this chapter shall be deemed 
to be a " judicial proceeding " within the meaning of sections 193 and 228 and for 
the purposes of section 196 of the Indian Penal Code (Act XLV of 1860) . 

( 2 ) If any person , for the purpose of calculation of his agricultural income 
mentioned in clause ( a ) of sub - section ( 1 ) of section 2 , produces before any 
-authority under this Act any rent roll or other similar papers, showing the 
amount of rent received by him , he shall not be entitled to recover , or to institute , 
a suit to recover , rent due to him on any tenure or holding included in such 
return at a rate higher than the rate mentioned in such return as payable for 
such tenure or holding , unless the rent shown in such return has since the 
date of the return , been lawfully enhanced . 

( 3 ) Any person who produced a rent roll referred to in sub - section ( 2 ) may , 
within one year of producing such roll, apply to the assessing authority to make 
any correction therein , and the assessing authority may . if he is satisfied that 
such correction should be made, pass order for correcting such rent roll. 

( 4 ) When the assessing authority passes any order under sub - section ( 3 ) he 
may assess , under section 26 , any income escaping asseşşnient by reason of the 
original incorrectness of any entry corrected . 

29 ., Power to call for information . — The assessing authority may , for the 
purpose of this Act 
( 1 ) require any Arm , or Hindu undivided family to furnish him a return 

of the names and addresses of the members of the firm or the karta 

and the members of the family , as the case may be, and 
( 2 ) require any person whom he has reason to believe to be the trustee , 

guardian or agent to furnish him a return of the names and addresses 
of the persons for or of whom he is trustce or guardian or agent. 


CHAPTER V 

RECOVERY OF TAX AND PENALTY 
30 . Tax how payable . - ( 1 ) The amount specified in any notice of demand under 
section 20 or in any order communicated under section 23 shall be payable in 
four equal instalments . 

( 2 ) The Arst instalment shall be paid within one month of the service of the 
notice of demand or communication of the order, as the case may be , and each 
subsequent instalment within two months of the previous instalment. 
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( 3 ) If any instalment is not paid within the time allowed under sub - section 
( 2 ) , the assessec shall be in defauit : 

Provided that when an assessec has presented an appcal under section 21, the 
appellate authority , on application , may, on such terms and conditions as he 
may specily , direct that the assessee shall be treated as not being in default. 

31, Penalty for default. — ( 1 ) When an assessce is in default in making a pay 
ment of agricultural incoinc- tax , the assessing authority may , in his discretion , 
direct that in addition to the amount of the arrears , a sum not exceeding Onc 
quarter of tllat amount shall be recovered from the assessee by way of penalty . 

( 2 ) For the purposes of sub -section ( 1 ) , the Deputy Commissioner , or a district 
Sales Tax or District Excise Oficer specially empowered by the Commissioner to 
exercise the powers and perform the functions of a Deputy Commissioner under 
this Act may direct the recovery of any sun less than one -quarter of the amount 
of the arrears and may enhance the sum so directed to be recovered from time 
to time in the case of a continuing default so however that the total sum ŞO 
directed to be recovered shall not exceed one-quarter of the amount ot the 
arrears payable . 

32 . Recovery of penalties . - ( 1) The Deputy Commissioner , or a District Sales 
Tax or District Excise Officer Specially empowered by the Commissioner to 
exercise the powers and perform the functions of a Deputy Commissioner under 
this Act may , on the motion of the assessing authority , recover any sum imposed 
by way of penalty under the provisions of section 17 or section 31, or , where an 
assesscc is in default , the amount assessed as agricultural income- tax , as if it 
were an arrear of land revenue, barbast or den , 

( 2 ) No procecdings for the recovery of any sum payable under this Act shall 
be commenced after the expiration of one year from the date on which the last 
instalment fixed under section 30 falls due or after the expiration of one year 
from the date on which any appeal relating to such sum has been disposed or. 

33. Right, title and interest of a member of Hindu undivided family or of other 
persons on whose behalf property is held , to pass to the purchaser when property 
is sold for reallsation of arrears of tax . — Notwithstanding anything contained in 
Any ot er enactment for the tiine being in force : 
( a ) where any property of a Hindu undivided family is sold under this , 

Act for the reallsation of any amount due under this Act, the right, 
- title and Interest of all members of such family in the property shall 

pass to the purchaser; 
(b ) where any person has been assessed to agricultural income- tax on the 

agricultural income derived from land held by him wholly or partly 
for the benefit of other persons and he is in default in respect of 
Government tax , the land so held by him may be attached and sold 
for the realisation of such tax , and on such sale , the right, title and 
interest of such persons in the said land s all pass to the purchaser , 


CHAPTER VI 

OFFENCES AND PENALTIES 
34. False verification . --- If any person makes a statement in a verifcation men 
tioned in section 15 or section 21 which is false , and which he either knows or 
believes to be false , or does not believe to be true , he shall be deemed to have 
commitied the offence described in section 177 of the Indian Penal Code (Act XLV 
of 1860 ) . 

35 . Prosecution at the instance of Deputy Commissioner, or a District Sales 
Tax or District or District Excise Officer specially empowered by the Commissioner 
to exercise the powers and perform the functions of Deputy Commissioner under 
this Act . - - ( 1 ) A person shall not be proceeded against for an offence under section 
34 except at the instance of the Deputy Commissioner , or a District Sales Tax 
or District or District Excise Officer specially empowered by the Commissioner to 
exercise the powers and perform the functions of Deputy Commissioner under this 
Act . 

( 2 ) Before instituting proceedings against any person under sub - section ( 1 ) , 
the Deputy Commissioner , or a District Sales Tax or District Excise Omrer 
specially cmpowerod by the Commissioner to exercise the powers and perform 
the functions of Deputy Commissioner under this Act shall call upon such person to 
show cause why proccedings should not be instituted against him , 
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( 3 ) The Deouty Commissioner or a District Sales Tax or District Excise officer 
specially empowered by the Commissioner to exercise the powers and perform the 
functions of Deputy Commissioner under this Act may compound any such offence 

36 Disclosure of information by public servant - - ( 1 ) All particulars contained 
in any statement made return furn shed or accouns or documents produced under 
he provisions of ths Act or in any evidence given or affidavit or deposition made 
in the course of any proceedings under this Act or in any record of any assess 
ment proceedings or any proceeding relating to the recovery of a demand, pre 
pared for the purposes of this Act shall be treated as confidential, and not 
withstanding anything contained in the Indian Evidence Act , 1872 , (Act I of 1872 ) , 
20 court shall save as provided in this Act, be entitled to require any public 
servant to produce before it any such return , acrourts documents or record or 
any part of any sur record or to give er idence before it in respect thereof 

( 2 ) If a public servant discloses any particulars contained in any such state 
ment, return , accounts documents , evidence affidavit, deposition or record , he 
shall be punishable with imprisonment of ether description wh ch may extend to 
six months, and shall also be liable to fine not exceeding rupees one thousand 
Provided that nothing in this section shall apply to the disclosure 
( a ) of any such particulars for tee purposes of a prosecution under the 

Indian Penal Code in respect of any such statement return accounts , 
documents ev .dence affidavit or deposition or for tne purposes of a 

prosec . tion under this Act, oi 
( b ) of any such particulars to any person acting in the execution of this Act 

where it is necessary to disclose the same to him for the purposes of 

this Act or 
( c ) of any such particulars ocras10ned by the lan ful employment, under this 

Act of any process for the service of any poti 20 ine recovery of any 

demand or 
( d ) of any such particulars ocasioned by the law fui exercise by a public 

servant of his pouers under the Indian Stamy Act, 1899 , ( Act II of 

1899 ) in impound an insuffiriently stomned donument, or 
le ) of any re , roll or sim ar papers pror urcl by any assessee as the basi 

of his pticultural income u any mort of curl income 
Pro led furine that no yucserétion sha l be 11tituted under this section 
xcept with the ore , nous auction of the 3 aid 

37 tar e to its mis Ti in aly information If any person fails , 
withr it wasonala a 

C 1 m nmiyo [ o an of the returns 
went oned in sert on 15 oi secirn ? ? Sal Bo Duiwhile v t no hich may 
exterd to five ruta 05 for very in i r ll 1 + 7 Ujault ca 17s 

38 Par ei suit in civil enunt u l all he hrought in azy civil court to set 
aside or mol fyro arce sennt modernu t S tanl no ur sout on , suit or 
other proceed ng si ? ? ! lie against ng Offrer cr tech pf Corr sszorer for any. 
thin n ood faith luan or litels ed to loure unr pr t s Ali 


CHAPTER VII 

MISCELLANEOUS 
39 Computation of periods of limitation - In computing the period of limitation 
prescribed for any appeal under this Act the day on which the order complained 
of was made a ad the time re {uisite for obtainirg a cony of such order shall be 
excluded 

40 Appearance by authorised representasiye . - - Any assessee Wo is entitled or 
required to attend before any incorro- tax authority in connexion with any proceed . 
ings under ths Act may atten ! e ther in person or by any per on authorised by 
him in writing in this behalf 

41 Service of notices . -- - ( 1 ) A notice or reriis tion under this Act may be served 
on the person therein named cither by post or 75 if it I ere a summons issued by 
a Court under the Corte of Civil Procedure 1998 ( V of 1908 ) 

( 2 ) Any such notice or requusit .on may in the case of a firm or a Hindu un . 
divided family , be served on any member of the firm or on the karta or any adult 
male member of the family , and , in the case of any other association of individuals 
be served on the principal officer thereof and any such notice or requisition so 
served shall be deemed to be a notice or requisition served on the firm , family , or 
association of individuals , as the case may be 
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42 . Receipts to be given . - - A receipt shall be given for any money paid or rea 
covered under this Act. 

43. Indemnity . _ ( 1 ) Notwit ıstanding anything contained in any other law or 
document for the time being in force , where any assessee has paid tax on any 
amount payable hy him as maintenance or yucara to any other person , which he is , 
by law , decree of a court, agreement, contiact, or other disposition of property , 
bound to pay to such person from his agricultural income, he may deduct such 
amount of tax from the amount payable to such person . 

( 2 ) Every person deducting, retaining or paying any tax in pursuance of this 
Act in respect of income belonging to another peison , is hereby indemnified for the 
deduction , retention or payment thereof. 


44 . Power to make rules.--- ( 1) The Chief Commissioner may nake rules for 
carrying out the purposes of this Act. 

(2 ) In particular, and without prejudice to the generality of the foregoing 
power , such rules may : 
( a ) provide, subject to conditions, for exemption from agricultural income 

tax of income mentioned in sub - clauses ( ii) and ( iii) of clause (b ) of 

sub - section ( 1 ) of section 2 ; 
(b ) provide, subject to conditions, for exemption from or reduce the rate of 

agricultural income-tax payable by a Co-operative Society ; 


( c ) prescribe, in the case of any society , trust or other association of indivi 

duals , an amount higher than Rs. 1 , 500 on whic ı agricultural 
incone- tax shall not be payable or a higher figure of total agricultural 
income for determining liability to pay tax under section 4 ; 


( d ) prescribe , for specified areas, a higher limit for the area of land which 

may be cultivated by a person exempt from payment of tax under the 
first proviso to section 4 ; 


( e ) prescribe the calamities for which , the manner in which and the princia 

ples according to which , deductions may be allowed under sub - section 

( 2 ) of section 6 ; 
( f) prescribe the period not being less than thirty days within which returns 

shall be submitted under sub - sections ( 1 ) , ( 2 ) or ( 3 ) of section 15 , the 

form of such returns and the manner in which they shall be verified ; 
( 8 ) prescribe the form of the notice of demand mentioned in section 20 ; 
( b . prescribe the manner in which and the period , not being less than thirty 

days, within which appeal under section 21 shall be filed and the 

manner in which the Memorandum of appeal shall be verified ; 
( 1) prescribe the fee mentioned in sub - section (2 ) of section 24 ; 
( j) prescribe ine form of the notice of demand mentioned in sub - section ( 3 ) 

of section 26 ; 
( k ) proscrite he method by which the assessment of agricultural income as 

determined under section 5 or section as all he made in the case of an 
assessee who does not rex de in the Vindlıya Pradesh , or of an assessee 
who resides in the Vindhya Pradesh and is temporarily absent there 

from ; 
(1 ) prescribe the manner in which the tax payable by an assessee, who died 

after the date of the assessmert made on hiin shall be payable ; 
( m ) prescribe the manner in which the tax assessed on a Hindu undivided 

family shall be payable on partition of the property of such family ; 
( n ) prescribe the circunstarices under which and the ma iner in which rew 

funds of tie fax under this Act shall be made ; 
( o ) prescribe the authority by whum and the place at which assessment shall 

be made in the case of asseboce having agricultural income in the 

jurisdiction of inore than cue assessing authority ; 
(p ) provi ied fiI 20y utter matter which in this Act may be prescribed . 
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SCHEDULE 

(Seu Section 3) 
RATES OF AGRICULTURAL INCOMI- TAX 

PART I 


( A ) In the case of every individual, Hindu undivided family , Muslim waqf, firm 
and other association of individuals , nct being a case to which paragraph ( B ) of 
this part applies , the basic rates of agricultural income- tax will be as follows : 

Rules 
1. On the first Re. 1 ,000 of tot I gi ultit ! Nil. 

Income. 
On the next Rs 3 ,500 of total agricultural One no : in t erupce 
incomo. 
On the next Rs. 20,000 of tho tot ! . gri. ul Ono and it huif na in the 
tural income. 

1 upeg 
On the next Rs. 0 ,005 of total gricul. Ihree annas in the rup na 
tural income. 
Ou the b lance uf tot i qug i ulurwat 12 - kur s in the riippo 


om : 


These rates are subject to the conditions that 
( a ) no agricultural income- tax shall be payable on a total agricultural 

income which does not cxceed Rs. 3 ,000 and 
(b ) the agricultural income -tax payable shall in no case exced half the 

amount by wrich the total agricultural income exceeds Rs. 3 ,000 . 
( B ) In the case of a company, agricultural incoine- tax shall be payable on the 
whole of the agricultural income at the maximum rate of four annas in the rupee . 


sriin 


PART II 
( A ) In the case of every individual, Hindu undivided family , NIuslim waqf, firm 
and other association of persons not being a case to which paragraph ( B ) or 
paragraph ( C ) of this part applies , the basic rates of agricultural super- tax shall 
be as follows : 

tato 
1. On tho first Rs. 27,000 of t stal inros o . . 

Nil 
2 . On the next Rs. 0,000 » 

One arma in the upow . 
On the noxt Rs. 0,600 » 

Ons and a balf onni in tl o rupeo . 
On the next Rs. 10 ,000 , 

Two . nn us in the rupee . 
On t e next Rs. 10 ,000 

I w bad whilf . nn b in the rupee . 
On the next Ib . 10 ,CVO 

Threo « nnas in the rupeo . 
7 . On tho next Rs. 15,000 » 

Throad & li If n 8 in the rupes . 
8 . On the next Rs. 15 ,000 » 

Tarinn : s ir tho rupeo . 
9 . On the cont Dis. 15,000 » 

Four and kif na 3 ir tie rupee . 
10 . On the nort Rs 50 ,000 > 2 

Fra . mn sin thrupe , 
11 . On the balno » ay 

Ee cod qui iter us in the 

riipue . 
( B ) In the case of an association of persons being a co - operative society for 
the time being registered under the Vindhya Pradesh Co -operative Societies 
Ordinance , 1949. 

Rus to 
On the first Rs. 25, 000 of total zgricultur : / Nil 

income. 
On the b ·lanco 

One ann in ti o rup e . 
(C ) In the case of every company : 
On the whole of total gricu " ur l in umt One nn in. t e rupe. 

[No. 1943) 
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New Delhi, the 19th September, 1951 
S . R . O . 1475 . - In exercise of the powers conferred by section 2 of the Part C 
States (Laws ) Act, 1950 (XXX of 1950 ) , the Central Government hereby extends to 
the State of Kutch the Boinbay Rents , Hotel and Lodging House Rates Control Act , 
1947 ( Bombay Act LVII of 1947 ) , as at present in force in the State of Bombay 
subject to the following modifications. 

Modifications 
1. Throughout the Act , except where otherwise expressly provided, for the words 
State Government" the words “ Chief Commissioner" shall be substituted . 
2 . In section 2, 
(i) in sub -section ( 1) . for the words State of Bombay " the words " State of 

Kutch " shall be substituted ; 
(ii) for sub -section (2 ) , the following shall be substituted : 

“ ( 2 ) Parts II and III shall extend to the areas specified in the Schedule " 
3. In section 3, 
(i) in sub -section ( 2 ) for the figures “ 1950 ” the figures " 1954 ” shall be sub 

stituted ; 
( ii) in sub -section ( 31 after the words " the Bombay General Clauses Act . 

1904” , the words " as applied to Kutch " shall be inserted . 
4 For clause ( 10 ) of section 5 , the following shall be substituted, namely : - - 
“ ( 10 ) siandard- rent in relation to any premises means 
( i) the rent at whirh the premises were let on the 10th day of November 

1942 , or 
(ii) where they were not let on the 10th day of November 1942 , the rent at 

which they were last let before that day, or 
( iii ) where thay vere first let aftcr the 10th day of November 1942, the 

rent at which they were first let, or 
( iv ) the runt fixed by the Rent Controller under the Kutch Rent Restriction 

Order revived by Orc er No . J- 3319 , dated the 15th September . 1947, 

or 
( v ) in any of the cases specified in section 11 , the rent fixed by the Court.” 
5 . În sub-section ( 1 ) of section for the worris " Schedule I" the words, " he 
Schedule " shall be substituted . 
6 . In sertion 7 - - 
(i) for the words “ irst day of September 1940" . the words “ 10th day o 

November 194 % " shall be substituted . 
(ii ) 1. - words " as, before the coming into operation of this Act, entitled to 

recover such iccrease under the provisions of the Bombay Rent Restric 
tion Act, 1939 , or the Bombay Rents, Hotel Rates and Lodging House 

Rates (Control) Act, 1944 , or " shall be omitted . 
7. In section 10A 

(i) sub -sections ( 1 ) and ( 2 ) shall be omitted . 
(ii ) in sub - section ( 3 ) for the words " other than the city of Bombay or thow 

specified in Schedule III " the words " specified in such notification 

shall be substituted . 
8 . Section 10 -B shall be omitted . 
9. In section 11 
( i ) for the words " first day of September 1940” in clause ( a ) of sub -sectio 

( 1 ), the words " 10th day of November 1942 " shall be substituted . 
(ii) for the words " sub - clauses ( i) to ( iii ) of clause (b ) ” in clause (b ) 

i sub - section ( 1 ) , the words " clauses ( i ) to ( iv ) ” shall be substituted . 
10 . In section 13 
(i) in clause (a ) of the Explanation to sub - section ( 2 ) for the words " fir. 

day of January 1947" the words " first day of January 1950 " shall k 
substituted, and 
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( 11 ) in the proviso to the Explanation for the words " date on which the 

Bombay Rents Hotel and Lorging House Rates Control (Second 
Amendment) Act , 1950 comes into force the words " seventh day of 
December , 1950 ” shall be substituted 


111 ) in clause ( a ) of sub - section ( 3B ) for the words it thinks fit " the words 

he tninks fit " shall be substituted 


11 In sub -section ( 3 ) of scction 18 for the words " first day of September 1940 " 
the voras 10th of November 1942 shall be substituted 

12 In sub -section ( 1) of section 21 for the words “ one month ” the words " two 
months" shall be substituted 


13 In sub - section ( 1 ) of section 22 for the words " a month " the words " two 
months" shall be substituted 
14 For section 28 , the following shall be substituted , namely -- 
" 28 Notwithstanding anything contained in any law all suits proceedings 

applications, claims, and questions arising out of this Act shall lie to , 
or to be determined by the Court of the Sub - Judge having jurisdiction 

in the area in which the premises situate 
lo For sub section ( 1 ) of section 29 the following shall be substituted namely 
( 1 , Notwithstanding anything contained in any law , an appeal from a decree 

or order made by a Sub - Judge crerlis no jurisriiction under section 28 
shall lie to the District Court " 


1o Section 35 shall be omitted 

17 In section 42 for the woris ds 1 deenis fit the words as he deems fit" 
shall be ubstituted 

18 In sub -section ( 1 ) of ser ion 47 the worris a Pres dency Magistrate or” shall 
be omitted 


19 Sections 50 and 51 shail be omitted 

20 For Schedules I to III to the Act the following Schedule shall be substituted, 
namely - 

Schedule 
( 1 ) Bhuj Taluka 

( a ) Bhuj Municipal Borough 
(2 ) Mandvi Taluka 

(a ) Mandvi Municipal Borough 
( 3 ) Mundra Taluka 

( a ) Mundra Municipal Borough 
( 4 ) Anjar Taluka 

( a ) Anjar Municipal Borough 
(5 ) Abadasa Taluka 

(a ) Town of Naliya 
(6 ) Rapar Taluka 

( a ) Rapar Municipal Borough 
17 ) Bhachau Taluka 

( a ) Bhachau Municipal Borough 
( 8 ) Nakhatrana Taluka 
( a ) Town of Nakhatrana " 

ANNEXURE 
The Bombay Rents , Hotel and Lodging House Rates Control Act, 1947 (Bombay 
Act LVII of 1947) , as amended by the Bombay Rents, Hotel and Lodging House 
Rates Control (First and Second Amendments ) Acts , 1950 ( Bombay Acts XVI and 
LIII of 1950 ) and modified by this notification 
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BOMBAY ACT NO. L.VII OF 1947 . 
[ The BOMBAY RENTS , HOTEL AND LODGING HOUSE RATES CONTROL ACT , 1947. ] 
An Act to amend and consolidate thy luw relating to the control of rents and repairs , 

oj Arinin premises , of nates of hotels and lodging houses and of evictions . 
WHICAS It is expedient to amend anci consolidate the law relating to the 
control of rents and repairs of certain prem scs of rates of hotels and lodging houses 
And of evictions; It is hereby enited as follows: - - 


PART I 

PRELIMINARY 
1. Short title. — This Act may be called the Bombay Rents. Hotel and Lodging 
House Rates Control Act, 1947 , 

2 . Extent.- - ( 1 ) Parts I and IV of this Art shall extent to the whole of the 
State of Kutch 

( 2 ) Parts II and III shall extend to the areas specified in the Schedule . 

( 3 ) The Chief Commissioner may , by notifcation in the Official Gazette , extend 
to any other area any or all of the provisions of Part II or Part III or of both . 

( 1 ) The Chief Commissioner may , at any time by like notification , direct that 
any or all of the provisions of Pari Il or Part III or of both , as the case may be. 
shall Lase to extend to such area and on such date as may be specifcd in the no 
tification ; and on that date the said provisions shall cense to be in force in such 
area . 

3 . Commencement and duration , - ( 1 ) This Act shall come into operation on 
such date as the Chief Commissioner may , by notifcatlon in the Official Gazette 
appoint in this behalf . 

(2 ) It shall remain in force upto and inclusive of the 31st day of March 1954 . 

Provided that the Chief Commissioner may, by notifcation in the Official 
Gazette , direct that it shall remain in force for a further period not exceeding 
two years 

( 3 ) Section 7 of the Bombay General Clauses Act , 1004 ( Bom , I of 1904 ) , as applied , 
to Kutch shall apply upon the expiry of this Act or upon this Art or any provi 
sion thereof ceasing to be in force in any area , as it it had then been repealed 
by a Bombay Act . 

4 . Exemptions. - - ( 1 ) This Act shall not apply to any premises belonging to 
the Government or a local authority or apply as against the Government to any 
tenancy or other like relationship created by a grant from the Government in 
respect of promises taken on lease or regulsitioncd by the Government : but it 
bhall apply in respect of premises let to the Government or a local authority . 

( 2 ) The Chief Commissioner moy direct that all or any of the provisions of 
this Act shall not , gubject to such conditions and terms, as it may specify , 
apply generally to premises used for a public purpose of a charitable nature or 
to any particular premises or class of premises used for such purpose . 

5 . Definitions. In this Act unless there is anything repugnant to the subject 
or context 

( 1 ) " fair rate " means the rate fixed under Section 33 and includes the rate as 
revised under section 34 ; 

( 2 ) " hotel or lodging house " mcans a building or part of a bullding where 
lodging with or without board or other scrvice is provided for a monetary 
consideration ; 

( 3 ) " landlord " means any person who is , for the time being , receiving, or 
entitled to recelve , rent in respect of any premises whether on his own account 
or on account, or on behalf, or for the benefit , of any other person , or as a trustee , 
Briardian , or receiver for any other person or who would so receive the rent or be 
entitled to receive the rent if the premises were let to a tenant; and includes any 
person not being a tenant who from tlme to time derlves title under a landlord ; 
and further includes in respect of his sub - tenant a tenant who has sub - let any 
premises; 

(4 ) " legal representative " means a legal representative as defined in the Code 
of Civil Procedure, 1908 ( V of 1908 ) and includes also , in the case of joint 
famlly property , the joint family of which the deceased person was a member 
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(5 ) "manager of a hotel" includes any person in charge of the management 
of a hotel; 

(6 ) " owner of a lodgin , hvuse " jurludes any person who receives or is entitled 
to receive , whether on his own account or on behilf of himself and others or as 
an agen : or trustee, any monetary consideration from any person on account 
of board , lodging or other service ; 

( 7 ) " permitted in reasu" means an increase in rent permitted unrer the 
provisions of this Act ; 
( 8 ) " Premises" means 

( a ) any land not being used for agrirultural purposes 
(b ) any building or part of a building let separately ( other than a farm 

building including 
(i) the garden , grounds , garages and out-houses if any , appurtenant 

to such building or part of a building , 
( ii) any furniture supplied by the landlord for use in such building 

or part of a building 
( iii ) any fittings affixed to such b ild ng or part of a building for the 

more keneficial enjoyment thereof , 
but does not include a room or other accommodation in a hotel or lodging 

house ; 
(9 ) " prescribe " mcans picscribe hy riles and prescribed shall be construed 
accordingly , 
( 10 ) " standard re at" in rclatinn to any premises means - 
(i) the rent at which the premises were iet on the 10th nas of Novem 

ber 1942 , or 
( ii) where they were not let on the 10th day of November, 1942 , the 

rent at which they were last let before that day , or 
( iii ) where they were first let after the inth day of November 1942 . 

the rent at which they were first let, or 
( iv ) the rent fixed by the Rent Controller under the Kutch Rent Restric 

tion Order revived by Order N ) J - 3849 , dated the 15th September , 

1947, or 
(v ) in any of the cases specified in section 11, the rent fixed by the 

Court ; 
( 11) " tenant" means any person by whom or on whose account rent is payable 
for any premises and includes 
( a ) such sub -tenants and other persons as have derived title under a tenant 

before the coming into operation of this Act, 
(b ) any person remaining, after the determination of the lease in posses 

sion , with or without the assent of the landlord , of the premises leased 
to such person or his predecessor who has derived title before the 

coming into operation of this Act , 
( c ) any member of the tenant s family residing with him at the time of his 

death as may be decided in default of agreement by the Court. 
(12 ) " tenement" means a room or group of rooms rented or offered for rent as 
a unit 

PART II 

RESIDENTIAL AND OTHER PREMISES 
6 . Application - -- ( 1 ) In tres specified in the Schedule this Part shall apply to 
premises let for residence, education , business , trade or storage . 

Provided that the Chief Commissioner may, by notification in the Official 
Gazette , direct that in any of the said areas, this Part shall cease to apply to 
premises let for any of the said purposes. Provided further that the Chiet 
Commissioner may by like notification direct that in any of the said areas this 
Part shall re -apply to premises let for such of the aforesaid purposes as may 
be specified in the notification . 

(1A ) The Chief Commissioner may , by notification in the Official Gazette , 
direct that in any of the said areas this Part shall apply to premises let for any 
other purpose. 
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( 2 ) In areas to which th . Part lurven . 1 under Un - cectiolu ( 3 ) of section 2 
it shall apply to premises lt , turul of thc purpus , reicrrat to in sub - section 
( 1 ) or notified under sub - section ( 1A ) 0i AC for such standard rent as the Chief 
Conmissionei may , by notification in the Official Gazette , specify 

g. Rent in excess of standard rent illegal. - - Except where the rent is liable to 
periodical increment by virtue o on agreement en tered into before the 10th day 
of November 1942 it snall not be lawful to Clai I ur reluiga on account of rent 
for any piemises any increase above the standard rent unies , the landlord liable 
to pay the same under vub - section ( 3 ) is entited to remover such increase under 
the proy sions of this Act 

8 Cases where rent to be deemed and not to be deemed to be increased . 
( 1 ) Whee, as the result of any alteration of the terms of the tenancy , the 
terms on wurh any premises are licld are on the whole less favourable to the 
terrant than the previous terms, the rent srall be deemed to be increased for the 
purposes of ths Part whether the sum parable a rent is increased or not 

(2 ) Where , as the result oi any alteration of the verms of the terancy , the terms 
on which any premises ae field are not in the hold less falouable to the tenant 
than the previous teims he itet shal D 1 ( cerised to increased for the 
purposes of this Part whither the sum payable as reut is inrieased or not 

9 Increase in ient on account of improvement, etc ., excepted . - - A landlord 
shall be entitled to mak - such increase in the re it or the premises as may be 
reasonable , for any pruvement or structural alteracion of the prem ses which 
has been made with the consent 21 ton enant given in writing ard sucl. increase 
shall rot uc mes ti e an increase in the purposes ci section 7 

Erp aratron In this sc tinil, 1Ovemons ani aiterari ns do not include the 
repairs which the landlord 15 wcuna io mahe enrer sub - secuon ( 1 ) of section 23 

10 . Increase in ient on account of puyment of rates etc , excepted - Where a 
landiord is acullied to pay to a local autnority n respect of airy premises ans 
rate , cess or iał imposed or levied for the purposes of sucn authority , he shall 
be entitled to make an increase in the rent oi 11 pren un by an ununt not 
exceeding the inciease paid by hmly vay of su 2 iaie cess oi tax over the 
amount paid in the pei lou of assessment which included we date of the coming 
into operation of 1215 Alt or the dute in which the prem ses were first let 
whichever is later and suci increase in rent shall not le deemed to be an 
increase for the purposes of sertion 7 
10A . Notwithstanding anything contained in section 10 , -- 
the Chief Commissioner may , by notification published in the Official 

Gazette , direct that in any area specified in such notification , a land 
lord shall not be entitled to make any increase in ient in respect of 
any premises situate in such area on account of the payment by him 
of an increase in the rate or tax imposed or levied by any local 
authority for its own pui pose on buildings, houses or lands, after 

such date , as may be specified in the notification 
11. Court may fix standard rent and permitted increases in certain cases . 
( 1 ) In any of the following cases the Court may upon un policatın made to 
it for that purpose or in any sult or pureeding fix the standard rent at such 
amcunt as having regaro , to the provisions of this Act and the circumstances of 
the case the Court deems just - - 
( a ) where any premises 116 irst let after the 10th day of November 1942 

and the rent au unich thev are so let is in the orinion of the Court 

excessive or 
(b ) where the Court s satisfied that there is no ufficient evidence to 

ascertain the rent at which the premises were let in any one of the 
cases m nuined i . clauses ! !) to (JU ) of clause (b ) of sub -section 

( 10 ) of sect . op 5 01 
( c ) where lv reason of the premises having been iet aí one time as a 

whole oi in parts and met another time in parts or as a whole or for 
any other reasons, anyaifficulty arises in giving effect to this 

Part , O 
( d ) where any premises have been or aie let rent- free or at a nominal rent 

or for some consideration in addition to rent or 
( e ) where there is any dispute between the landlord and the tenanther 

garding the amount of standard rent, 
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(2 ) If there is any dispute beiweel the landlod a d the tenant regarding the 
amount of permitted increased the Corlet mydiru le such amount 

( 3 ) If an application for fixng the siandard rent or for determining the 
permitted increases is made by a terant 10 nas receivel a not ce from his 
landlord der sub section ( 2 ) ofectior 12 the ( nuit shall forthwith make an 
order specifying the amyint of ient or pormitted in ieats to be paid by the 
tenant pending the fina atrisior of the app ion and copy of such oruer 
shall be served upon the landlord 

12 . No ejectment Oidinarıly to be made of tenant pays or is ready and willing 
to pay standard rent and permined increases — ( 1 ) A landlvia shall not be 
entitled to the recovery of possession of any piem ses so long as top tenant 
pays or is ready and willing to pay the amount of the standard rent and 
permitted increases if anvard observes and performs the o her conditions of 
the tenancy in so far as they are consistent with the provisions of this Act 

( 2 ) No suit for recovery of possession shall be instituted by a landlord against 
a tenant on tne ground of non -payment o the standard rent or permitted increases 
due until the expirauon of one month ner after not ce in writing of the demand 
of the standard rent oi permitted ncreases has beer served upon the tenant in the 
monner provided in section 106 of the Transfer of Property Act 1882 ( IV of 1882) 

( 3 ) No decree for eviction shall be passed in any such - ut f at the hearing of 
the suit , the tenant pays or tendery 11 Corit the Singaid ient 01 permitted 
increases then due together with the costs of the sust 

Frrlanation -- - In any case where there is a ni nute 73 to the amount of 
sta idard rent or permitted in reasns recoverabs under this Act the tenant shall 
Je deemed to le reacy and willing to pay such annount f, before the expiry of 
" he period of one month after notice referrer to in suh -se ti ) ( 2 ) ne mdoes an 
appiication to the Couit under sub sec ion ( ) of sectior. 11 iad trert after pays 
or tenders the amount of reni r perm ttal increasas secifie u 11 the order made 
by the Court 

13 When landlord mav recovor possession - - ( I ) Notwithsta iding anything 
rontair and in this Act but subject to the pror ions of sec 01 15 a landlord 
shall be entitled to iecuvei possess on of anv premises if the Court is 430151 cc 
( a ) that the tenant has conmitted any a t rontiary to tne provisions of 

clause (o ) of section 108 of the Tiansfer of Property Act 1882 

( IV of 1882 ) or 
( b ) that the tenant has without the landlord s consent given in writing , 

erented on the premises any permanent structure or 
( c ) that the tenant or any person residing with the tenant has been guilty 

of conduct which is a nuisance or annoyanre to the adjoining or 
neighbouring occupiers or has been convicted of using the premises 
or allowing the premises to be used for immoral or illegal purposes , 


or 


( d ) that the tenant has given notice to quit and in consequence of that 

notice the landlord has contracted to sell or let the premises or has 
taken any other steps as a result of whirl he would in the opinion 
of the Court be serious y prejudiced fh loud no obtain posses 

sion of tne preml- es or 
( e ) that the tenant has since the coming into oneration of this All sub -let 

the whole or part of the premises or as 1311c or transterrel in any 

other manner his interest therein on 
( f ) that tne prem ses were let to the tenant fri use as a las dence by reason 

of his being in the service Oi emploiment of the lar dlord ant that 
the tenant has ceaser hether before r aitrr the coming into opera 

tion of this Act to be in such servire or employment ir 
( g ) that the premises are reasonably and bona fide required by the land 

lord for Occupation hy himself or by any person for wine benefit 

the prem ses are held or 
(h ) that the premises are reasonably and bona fide required by the land 

lord for carrying out repairs which cannot be carried out without the 

premises being vacated or 
(hh ) that the premises consist of not more than two floors and are reason 

ably and bona fide required by the landlord for the immediate pur 
pose of demolishing them and such demolition is to be made for the 
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, 


at a later berita e or Sure,whichever "is" laterthe beginn :unless the 


purpose of crortin new bulding on the prem res sought to be 

denplished ; or 
(1) that where the pre nis are iazd . sucı land is rssonably and bona 

fide regred by the landlord for the erection of a new residential 

building , CT 
Q , that ime rent charged by the tenant for the premises or any part thereof 

which are sub - let before the coming into poration of this Act is in 
excess of the standard rent and permitted increases in rospent of 
surh premises or part or that the tenant has received any fine, pre 
mium , other like sum or consideration in respect of such premises or 

part ; or 
( k ) that the promiscs have not been used without reasonable cause for the 

purpose for which they were let for a continuous period of six 

months immed ately preceding the date of the suit ; or 
( 1) that the tenant after the coming into opcration of this Act has built, 

arquired vacant possession of or been allotted a suitable residence. 
( 2 ) No decree for eviction shall be passed on the ground specified in clause ( g ) 
of sub - section ( 1 ) if the Court is satisfied that, haring regard to all the circum 
stanons of th : Cuse including the question whether other rea onable accommoda 
tion is ava lable for the landlord or the tenant, greater hardship would be caused 
by passing the decree than by refusing to pass it. 

Where the Court is satisfied that no hardship would be caused either to the 
tenant or to the lanillord by passing the decree in respect of a part of the pre 
mises, the Court shall pass the decree in respect of such part only . 

Explanation . -- For the purposes of clause (g ) of sub -section ( 1) --- 

(as a person shall and be deen .ce to be a landlord unless he has acquired his 
interest in the premises at a date prior to the beginning of the tenancy, or the 
first day of Janua y 1950 whirhever is later or, if the interest has devolved on 
him by inheritan e or succo sion , his predecessor- in - title had acquired the interest 
at a date prior to the beginnine of thc tenancy , or the first day of January 1947, 
whichever is later 

(b ) the expressio . " andlord " shall not include a rent-farmer or rent- collector 
er estate -manager 

Provided that nothing bereir contained shall apply to the premises acquired 
by a trustee of a publi : charitable trust hefore the 7th day of December , 1950 . 

( 3 ) The Courtmay pass the decree on the ground specified in clause ( h ) or (i ) of 
sub - section ( 1 ) only in respect of a part of the premises which in its opinion it is 
necessary t.) varate for carrying out the work of repairs or erection . 

(3A ) No decree for eviction shall be passed on the ground specified in clause 
(hh ) of suh - section ( 1 ) , unless the landlord produces at the time of the instituticn 
of the suit a certificate granted by the Tribunal under sub - section ( 3B ) and gives 
an undertaking 

( a ) that the new building ic be erected by hun shall contain not less than three 
times the number of residential tenements , and not less than three times the floor 
area , contained in the premises sought to be demolished ; 

( b ) that the work of demolishing the premises shall be commenced by him not 
later than one month , and shall be completel not later than three months, from 
the date he recovers possessior of the cntire premises ; and 

( c ) that the work of erection of the new building shall be completed by him not 
later than fifteen months from the said date . 

(3B ) ( a ) For the purposes of sub - section (3A ), the Chief Commissioner may from 
time to time constitute a Tribunal consisting of such persons and for such local 
area as he thinks fit. 

(b ) The Tribunal constituted under clause ( a ) may grant a certificate after 
being satisfied that 
(i) the plans and estimates for the new building have been properly 

prepared ; 
(ii) such plans provide that the new building shall include tenerents 

equivalent to the tenements which are proposed to be demolished 
For the purpose of this paragraph , a tenement shall be deemed to be 
equivalent if the floor space of the tenement is not greater or less 
than the floor space of the corresponding tenement proposed to be 
demolished by more than ten percent. 
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(118) the necessary fund , for the purse of the erect. on of the new building 

are available with the landl rd ard 
(11 ) such other conditions as the Chick Commissioner may by general or 

special crd - spec ; ly , have been, cat sied 
( c ) The proceedings before the Tribunal shall be in the mirror as may be 
prescribed hy ruls made by the Chief Comm ssioner in this behali 

(4 ) For the purposes of clause ( ) of sub -section ( ) the standard rent or 
permitted in cases in respect of tie part sub - let . hall be the amounts bearing such 
proportion to the standard rent or permitted increases in respert of the premises 
as may be reasonable having regard to the extent of the part sub - let and other 
relevant considerations 

14 . Sub - tenant to become tenant on determination of terancy. Where the 
interest of a tenant of any premises is determined for any reason . any sub - tenant 
to whon the premises cr any part thereof have been lawfully sub - et before the 
coming into operation of this Act shall, subjent to the provisions of this Act, be 
deemed to become the tenant of the landlord on the same term , and conditions as 
he would have hear from the lenant if the tenancy had continued . 

15 . Tenant not to sublet or transfer after this Act... Notwithstanding anything 
contained in any law , it still not be laryfur after the coming into opera ion of this 
Act for any tenant 10 Sub - let the whole or any part of the prenseslet to him 
or to assign or transfer in any other manner his interest therein : 

Provided that the Chief Commissioner may, by nötification in the Official 
Gazette , permit in any area the transfer of intere ( io premises held under such 
leases or class of leases and to such extent as nav he specificd in the notification . 

16 . Recovery of lossession for repairs ; and re -entry -- ( 1 ) The Court shall when 
passing a dere on the ground specified in rlaus (h ) of sub - section ( 1 ) of section 
13 ascertain from the tenant whether he eler is to be placed in oncupation of the 
premises or pant these f from which lie is to be evicted and , if the terant so 
elects , shall record he fact of the clection in the der ree and specify in the decree 
the date on or before which he chal , oliver possnssion so as to enable the landlord 
to commenre the work of repairs . 

(2 ) If the tenant delivers possession on or before the date secuied in the decree 
the landlord shall , on there completion of the work of repairs , place ine tenant in 
occupation of the pieniscs or part thereof on the original terms and conditions. 

( 3 ) If, after the tenant has delivered possession on or before the date specified in 
the decree , the landlord fails to commence the work of repairs within one month of 
the specified care or fails to complete the work withir, a reasonable time or naving 
completed the work fails to place the tenant in occupations of the premises in 
accordance with sub -secticri ( 2 ) , the Court may , on the application of the tenant 
made within one year of the specified date , order the landlord to place him in 
occupation of the preniises or part thereof on the original terms and conditions; 
and on such order being made the landlord and any person who may be in occupa 
tion shall give vacant possession to the tenant of the premises or part thereof. 

( 1 ) A ly landlord who, when the tenant has vacated by the date specified in the 
decree , without reasonable excuse fails to commence the work of repairs and any 
landlord o other person in occupation of the premises who fails to comply with the 
order made by the Court under sub - section ( 3 ) , sharl, on conviction , be punishable 
with impiiscnment for a term which may extend to three months or with fine or 
with both . 

17. Recovery of possession for Occupation , etc ., and re- entry .- ( 1 ) Where a 
decree for evic ier. has been passed by the Court on the ground specified in clause 
( g ) or ( i ) of sub - section ( 1 ) of section 13 and the premises are not occupied or 
the wors of erection is not commenced within a period of one inonth from the date 
the landlord iecovers possession or the premises are re- let within one year of the 
said date to any person other than the original tenant, the Court may , on the 
application of the original tenant made within thirteen months of such date order 
the landlord to plare tim in occupation of the premises on the original terms and , 
conditions, and , on such order being made , the landlord and any person who may 
be in occupation of the premises shall give vacant possession to the original 
tenant. 

( 2 ) Any landlord who recovers possession on the ground specified in clause ( g ) 
or (i ) of sub - section ( 1 ) of section 13 and keeps the premises unoccupied or does not 
commence the work of erection without reasonable excuse within the period of one 
month frorn the date he recovered possession and any landlord or other person ia 
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occupation of the premises who fails to comply with the order of the Court under 
sub -section ( sha ! on " Ouviction , be punishable with imprisonment for a term 
which may extend to three months or with fine or with both . 

174 ( 1 ) 1hcre a Leites for eviction has been passed by the court on the 
ground specified in clause (hh ) of sub - section ( 1 ) of section 13 and the work of 
demolish : n the premises has not been commenced by the landlord within the 
period specified in: clause ( b ) of sub - section (3A ) of the said section , the tenant 
may give the landlord a notice of his intention to occupy the premises from which 
he has been evicteci and if the landlord does not forthwith deliver to him the 
vacant possession of the premises on the same terms and conditions on which he 
occupied them immediately before the eviction , the tenant may make an application 
to the Court within six weeks of the date on which he delivered vacant possession 
of the premises to the landlord . 

( 2 ) If the Court is satisfied that the landlord has not substantially commenced 
the work of demolishing the premises within the period of one month in accordance 
with his undertaking , the Court shall order the landlord to deliver to the tenant, 
vacant possession of the premises on the terms and conditions on which he occupied 
them immediately before the eviction . On such order being made the landlord 
shall forthwith deliver vacant possession of the premises to the tenant. Such order 
shall be deemed to be an order within the meaning of clause ( 14 ) of section 2 of 
the Code of Civil Procedure , 1908 . 

( 3 ) Any landlord who recovers possession on the ground specified in clause (hh ) 
of sub - section ( 1 ) of section 13 . and fails to carry out any undertaking referred to 
in clause ( a ) . ( 1 ) or ( c ) of sub - section (3A ) of the said section without any reason 
able excuse or fails to comply with the order of the Court under sub - section ( 1 ) 
shall, without prejudice to his liability in execution of the order under section ( 2 ) 
on conviction de nuishable with imprisonment for a term which may extend to 
three nonths or with fine or with both . 

17B , Whoru a derree for eviction has been passed by the Court on the ground 
specified in clause (hh ) of sub - section ( 1 ) of section 1 . and the work of demolishing 
the premises and of the erection of a new building has been commenced by the 
landlord , the tenant may, within six months from the date on which he delivered 
vacant possession of the premises to the landlord , give notice to the landlord of 
his intention to occupy a tenenent in the new building on its completion on the 
followiug conditions, namely : 
( a ) that he shall pay to the landlord the stardard rent in respect of the 

tenement : 
Provided that, in respect of a residential tenement, the tenant concerned 

shall not be required to pay rent in relation to the area at more than 
double the rate at which he paid rent for. his former premises 

immediately before his eviction under the decree ; 
( b ) that his occupation of the tenement shall. save as provided in condition 

( a ) above, be on the same terms and conditions as the terms and 
conditions or which he occupied the premises immediately before the 

eviction . 
17C . ( 1 ) On receipt of notice from the tenant under section 17B , the landlord 
shall , nüü less than three months before the date on which the erection of the new 
buildin : is likely to be completed , intimate to the tenant the date on which the 
said erection shall be completed . Or the said date the tenant shall be entitled to 
occupy the tenement. 

( 2 ) (a . If the tenant fails to occupy the tenement within a period of one month 
from the date on which he is entitled to occupy it under sub - section ( 1 ) the tenant s 
right to occupy the said tenement under the said sub - section shall terminate and 
the landlord shall be entitled to recover from the tenant a sum equal to three times 
the amount of the monthly standair rent in respect of the tenement. 

( b ) If the landlord fails without reasonable exsuse to comply with the provisions 
of sub - section ( 1 ) or to place the tenant in occupation of the tenement, he shali , 
without prejudice to his liability to place the tenant in vacant possession of the 
tenemerit on conviction . be punishable with imprisonment for a term which may 
extend to three months or with fine or with both . 

18 . Unlawful charges by landlord .. ( 1 ) If any landlord either himself or through 
any person acting or purporting to act on his behalf or if any person acting or 
purporting to act on behalf of the landlord receives any fine , premium or other like 
sum or deposit or any consideration , other than the standard rent or the permitted : 
increase , in respect of the grant, renewal or continuance of a lease of any premises , 
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or fo givin ; his consent to the transf« r of a lease by sub - lease or otherwise such 
landlord or person shall, on conviction be punished with imprisonment for a term 
which may extend to six months and shall also be punished with fine wnich shall 
not be less than the amount of lle fne premium or sim or deposit or the value of 
the consiаciation receivea by him , and further where the offenre is committed by a 
landlori in respect of premises which were of his ownershiv on the dale of the 
often e such premises shall be liable to confiscation 

( 2 ) Where anx fine premium or other ike sum or deposit or any consideration 
referred to in lb - section ( 1 ) is paid by any prson the amount or value thereof 
shall Le reto erable wy him from the landlord to whom it was paid or on whose 
behalf it was iece red or from his legal representative at ary time within a period 
of six months olom the date of paymen and may if such person is a tenant, 
without prejudice to any other remedy ior recovei y be deducted by him from any 
rent payable by him to such landloid 

( 3 ) Notniag in this section nall apply to ai y parment made under any agree 
ment entered into before the 10th of November 1942 
1 zplanation For the purposes of sub -section ( 1) 
( a ) receipi of rent in adı ance for more than three months in respect of 

piem ses let for the purpose of residence or 
( b ) where any furniture or other article is sold by the landlord to "he tenant 

either before or after the creation of tenancy of ary prernises the 
excess of the pilce ieceled over the reasonable prire of the furniture 

Oi art. cle 
hall be deemar to be a fine 0 . premium or consideration 

19 Unlawful charges by tetant - , 1 ) It shall not le lan ful for the tenant or any 
person actug or purpnoting to act on elialf of the tenant io clarm or receive any 
sum or any cousiteiat an as ? conaliion of ie relinquish neut of his tenancy of 
any premises 

( 2 ) , ny tenant or nurson vho in co . tic vention of the provisions of sub - section 
( 1 ) letered an 4 . 1 or cosdiana Joll, on onvention be punished with 
imprisoiment foi a tem vhinh mev ellead to il months and srall also be 
punished witor tll i hich shall is it le les than the sum or the value of he 
consideration rerul ed li hun 

20 Pacrvey of amornts pa d not in accordance with teary amount paid 
on accou t of rent after the date of the coming into oporntion f this Act shall 
escrot il far cu payment thereof is in a morrla1 now hte l ons of this 
Act 1 et COB r bis by the cel a21 f m ar la irlord to vi om it a nad or on 
toAber at " as re el ed or from his leral represe ative at any i mc within 
a round 21 siv months from the date of pa ment arī iay without picjudine to 
any oth i ren ecs foi recovej v be dedı cter ryuhinn ntiorary rent payable 
by her to slh anord 

21 I undlord to furnish rariiculars of ient, ets to “ nant --- - ( 1 ) Every landlord 
sha l, upon a notice served upon him by the tenant by post or in any other manner , 
furnish to such tenant within two morths of the receipt of such notice a statement 
giving full particulars of the amount of standard rent of the premises or part 
thereof let to such tenant and of the permitted increases 

O Any landlord who fails to furnish such statement or any landlord or his 
agent who intentionally furnishes a statement which is felse . n any material parti 
cular shall be punishable with ine which may extend to one thousand rupees 

22. Particulars to be furnished by tenant of tenancy sub -let or transferred before 
this Act - - ( 1 ) Fvery tenant who lefore the date of the coming into operation of 
this Act has, without the consent of the landlord giren in writ ng , sub - let the 
whole or any part of the premises let to him or a signed as transferred in any 
other manner his interest therein and every sub - tenant to whom the premises 
are so sub - let or the assignment or transfer is so made shall furch to the land , 
lord within two months of the receipt of a notice served upon hin by the landlord 
by post or in any cther manner a statement in writing signed by him giving full 
particu ars of such sub lett.ng assignment or transfer including the rent charged or 
paid by him 

2 ) Any tenant or sub - tenant who fails to furnish such statement or intentionally 
furnishes a statement which is false in any material particular shall be punishable 
witn fine which may extend to one thousand rupeeg. 
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23. Landlord s duty to keep premises in good repair . ( 1 ) Notwithstanding any 
thing contained in any law for the time being in force and in the absence of an 
agieemeut t , the contrary by the tenant, every landlord shall be bound to keep the 
premises in good and tenantable repair 

(2 ) If the landlord neglects to inake within a reasonable time, after a notice is 
served upon him ly post or in any other manner any repails which he is bound to 
make uilder subsection ( 1 ) , the tenant may make the same himself and deduct 
the expenses of such repairs from the rent or oinerwise recover them from the 
landlord 

Provided that the amount so deducted or rerovei able in any year snall not exceed 
one - twelith ot the rent payable by the tenant for that year 

24 . Landlord not to cut off or withhold essential supply or servace . ( 1 ) No land 
lord either himself or through any person acting or purporting to act on his behalf 
shall without just or sufficient cause cut oft or withhold any essential supply or 
service enjyed by the tenant in respect of the piemises let to him . 

( 2 ) A tenant in occupation of the premises may , if the landlord has contravened 
the provisions of cub - section ( 1 ) make an application to the Court for a direction 
to restore such supply or service 

( 3 ) If the Court on inquiry finds that the tenant has been in enjoyment of the 
essential supply or service and that it was cut off or withheld by the landlord with 
out just or sufficient cause , the Court shall make an order du ecting the landlord 
to restore such suppy or service before a date to be specified in the orde . Any 
landlo . d who fails to resto . e the supply or service beforc the date so specified shall 
for each day aurin , which the default ( ontillues thereafter be liable to fine which 
may cutend to che hundred rupees 

(4 ) Any landlord who contravenes the prova. 1ony of sub - reton ( 1 ) shall , on 
conviction , be punishable with imprisonment mi a term which may extend to three 
months or with fire or with both 

I lplanation - In th s vertion esential supply or selv ce inciudas supply of 
water , electricity , ligats 12 passages and on stai - cases, lilis a id con . ervancy or 
sanitary service 

25 . Co iversion of residential into non - rennunturl premises prohibited . ( 1 ) A 
landlord shall not use or per 1 to be uci for a non residential piilpose any 
premises which on the date of we coming into operation of thi, Act were used for 
a residential purpose 

( 2 ) Any landlord who contravenes the provisions of sub -section ( 1 ) shall, on 
conviction , be punishable with imprisonment for a term which may extend to three 
month , or with finc or with both 

26 Giving recerpt for rent compulsory. - - ( 1 ) Every landlord shall give a written 
receipt for ar , am junt received by him in respect of any premises in such form 
and in sucri irannei as may be prescribed 

( 2 ) Any landlord ou reisсn who fal , to g a vrtlen renespt for any amount 
received hj hin in recrect of any preview all 01 ( onviction , we punishable with 
fine which may extend to one hundred rupees 

27. Kecovery of ient according to British Clerdar.. ( 1 ) Notwithstanding any 
thing contained it any law for the time being in foce or any contidnt custom 
or locul 1 On to the conti aly 10 . t paj able by the month or Jel cr portion of a 
year whall he recurred according to tne British ca . eldar 

( 2 ) Th ( nici Commissioner may prescribo ti wunner in which rent recover 
able ci corabin day other calendar before the coming i sto rog ation of this Act 
shallb eskwater and 21 ged in terms 21 the British Cale og 

28 . Jurisdiction of couits - - Notwithsianding anything contained in any law , all 
suits , proceedings appliations, claims and questions arising out of this Act shall 
lie to , or to be determine i by the ( ourt of the Sib - Judge having juildiction in the 
ared in which the piem ses wituate 

29 . Appeal ( 1 ) Notwithstanding anytning contained in any law , an appeal 
from a dire oi order made by a Sul - Jurisc esercising jurisdiction under section 
28 shall lie io the District Court 

11 1 ) Every a peal under sub vertion ( ) all la mace within thirty days from 
the Chalo i th . duilee or oirler , as the case may be 

Providt i thi. t in coinputi : the peug of lantation proscried by this sub 
section 1 135 ) Hins contained in sei tions 4 , hani dan of the Irain and Lumitation 
Art, 14 -18 ( up (908 ) call no far # * Anar lo apply 
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(2 ) No further appeal shall lie against any decision in appeal under sub -section 
( 1 ) 

29A . Saving of suits involving title . - Nothing contained in section 28 or 29 shall 
be deemed to bar a party to a suit , proceeding or appeal mentioned therein in 
which a question of title to premises arises and is determined , from suing in a 
- competent court to establish his title to such premises . 

30 . Compensation in respect of proceedings which are not bona fide or are false , 
frivolous or vexatious .- - If the court finds that any suit . proceeding or application 
instituted or made before it is not instituted or made bona fide or is false , frivolous 
or vexatious, the court may , after hearing the plaintiff or applicant and for reasons 
to be recorded , order that compensation , not exceeding one thousand rupees , be 
paid by such plaintiff or applicant to the defendant or opponent, as the case may 
be . 


31 . Procedure of courts . The courts specified in sections 28 and 29 shall follow 
the prescribed procedure in trying and hearing suits, proceedings, applications and 
appeals and in executing orders made by them . 

PART III 

HOTELS AND LODGING HOUSES 
32 . Appointment of Controller. The Chief Commissioner may by notification 
in the Official Gazette appoint any person to be a Coniroller for any area for the 
purposes of this Part. 

33 . Fixation of fair rates, percentage of accommodation and number of lodgers 
( 1 ) The Contrcller may fix a fair rate to be charged for boaid , lodging or other 
service provided in a actel or icaging house at such amount as paving regard to 
the circunstances of the case , he seeins just. The Controller inay also fix the 
perceniage of acconimodation for caily and monthly lodsers , respectively , in a hotel 
or lodging house . 
( 2 ) The Controller may fix a fair rate separately form 
( i ) lodging with reference to the nature of the accommodation and the 

number of lodgers to be accommodated : 
(ii) board , partial or full ; 

( iii) other service . 
( 3 ) The Controller inay fix fair rates separately for daily and monthly lodgers . 

( 4 ) The Controller shall also fix the number of lodgers to be accommodated in 
each room or specified accommodation in the hotel or lodging house . 

Explanation . For the purposes of this Part , a lodger who agrees to reserve - 
accommc.cation in a hotel or lodging house for a period of less than a month shall 
be deemed to be a daily lodger . 

34 . Revision of fair rates , percentage of accommodation and number of lodgers . 
The Controiler may , freni lime to timne, revise the fa r rates, the percentage of 
accommodation or the hunber of lodgers fixed under section 33 . 

35 . Notice of fair rate , percentage of accommodation and number of lodgers 
to be displayed . Where under Section 33 or vecticn 34 the Controller has fixed 
or revised the fair rate , the percentage of accommodation or the number of 
lodgers he shall direct the manager of the hotel or the owner of the lodging house, 
as the case may be, to display a notice of the fair rate , percentage of accommoda 
tion , the number of lodgers and all the provisions of this Act relating thcreto in 
a conspicuous manner in the hotel or lodging house and also in the room or 
accommodation in respect of which the fair rate and the number of lodgers are 
fixed or revised . 

36 . Charges not recoverable in excess of fair rate .--- ( 1 ) Notwithstanding any 
agreement to the contrary , no manager of a hotel or owner of a lodging house shall 
charge an , anouri in excess of the fair rate 

(2 ) When the Controller has fixed the fair rate any agreement for the payment 
of any charges iii excess of such fair rate shall be void in respect of such excess 
and shall be construcil is if it were an agreement for payment of the said fair rate . 

( 3 ) Any sun paid by a lodger in exress of the fair rate shall be recoverable by 
him at any ti.21€! within a period of six months from the late af payment from the - 
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manager of the hotel or the owner of the lo iging house or his legal representative 
and may , without prejudice to any other remedy for recovery , be deducted by such 
lodger from any amount pavabie by him to such manager or owner 

37 . No ejectment ordinarily to be made if fair rate paid . - -No manager of a hotel 
or owner of a lodging ho lsa snall evict or reíuse board or other service to a lodger 
so long as he pays 0 . is ready and willing to pay , the fair rate and observes and 
performs the other ronditions of his agreement in so far as they are consistent with 
the provis ons of this Act 

Provided that wnere unier section 23 or sectior 34 the Controller has fixed 
or revised the percentage of accommodation for daily and monthly lodgers respec 
tively , the manager of a ho el or owner of a lodging house may refuse accommoda 
tion to any daily or inonthly lodgei as the case may be, it the accommodation in 
respect of such class of Torger is fully occupied 

38 When manager of a hotel or owner of a lodging house may recover posses 
sion . - Notwithstanding anything contained in this Act, a manager of a hotel or owner 
of a lodging house shall be entitled to recover possession of the recommendation 
provided by him on obtaining a certificate from the Controller certifying that 
( a ) the lodger has been guilty of conduct which is a nuisance or an annoyance 

to any adjoining or neighbouring lodger , 
( b ) the accommodation is reasonably and bona fide required by the owner of 

the hotel or lodging house , as the case may be, either for his own occu 
pation or for the occupation of any person for whose benefit the 
accommo laton is held or for any other cause which may be deemea 

satisfactory by the Coniroller , or 
( ci the lodge. has failed to vacate the accommodation on the termination of 

the period of 1ne agreement in respent thereoí 
Provident that before issuing a certificate under this clause the Controller take 
into consideration the vcacies if any , in the accommodation for daily and monthly 
lodgers the percentage ví wlich has bina fixed or reviscu 10 ei soc on 33 QI 
Section 3nt ana tne cir “ autice under which the lo gei daunt yarate on the 
tcrmination of ine puild of the agreem nt 

39. Penalties ( 1 ) JCEr manager of a hriel O . Ovrir of dilng ng just ettet 
himselt or througa any o . S01 acting oi pl pouing to act oilus vehalf u f any 
person acing or purporting to act or beliulf of a manager of a hotel or owner of a 
lodging house receive an finə pren in or olhar 112 sum on d posit or any consi 
deruleus other th : 512 rae niet oi thi grmt or continuance of accom 
modation in the hotela 197ing noise Su ’ h min er orner 1 person shall on 
10 VIC 102 h Our 

for 2 reim Wald im ? extend to six 
inon his on lail ainut 

wlich shall not be than the amount 
of the fine pcem un or < ln 01 dopo I Di the value of ne rors leration rereived by 
him 

( 2 ) Any malegar of a stal oin, in rot indging louce vino sarges any amount 
in excess of the fair ra “ in contiavrton of set on 36 shall, on conviction , be 
punishab e wich imprisonment wh ch nim ) sytend to three mon “hs, od with fine , 
Or with both 

( 3 ) Any manager of a hotel or owner of a lo ging house who accommodates 
lodgers or permi s lodgers to be accommodated in a room or specified accommoda ? 
tion in excess of the number fixed by the Controller shall, on conviction be punish 
able with fine which may extend to one thousand rupees 

( 4 ) Any manager of a hotel or owner of a lodging house who fails to display 
a nutice in contraventionſ the Controller s direction under section 35 shall, on 
conviction , be punishable with fine which may extend to five hun red rupees 

Explanation -- For the purposes if sub - section ( 1 ) , receipt of charged n advance 
for more than one month shall be deemed to be a fine or premium or consideration 

40. Provisions relating to inquiries by Controller ( 1 ) No oider under this Act 
shall be made by the Controllan except after holding anm ily 

( 2 ) Every such inquiry shall be made summarily in the prescribed manner 

( 3 ) For the purposes of holding an inquiry under sub - section ( 1 ) the Controller 
shall have the same powers as are vested in Civil Courts in respect of 

(a ) proof of facts by affidavits, 
( b ) summoning and enforcing the attendance of any person and examinin 

him on oaths 
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(c ) compelling the production of documents , and 

( d ) Issuing commissions for the examination of witnesses . 
( 4 ) The Controller may himself enter or authorise any person subordinate to 
him to enter upon any premises , hotel or lodging house or any part thereof to which 
the inquiry relates. 

41, Appeal. - - An appeal shall lie to the Chief Commissioner from an order passed 
by the Controller under the provisions of this part (including an order granting or 
refusing a certiAcate under section 39 ) within fifteen days from the date of 
Communication of the order and the Chief Commissioner may pass such order as 
he deems At. 

42 . Procedure of Courts in suits . - - ( 1 ) The provisions contained in sections 28 , 
29 , 30 and 31 shall, subject to the provisions of sub - section ( 2 ), apply to suits by a 
manager of a hotel or an owner of a lodging house against a lodger for recovery 
of charges for, or possession of, the accommodation provided in the hotel or lodging 
house 

( 2 ) Pending the Anal decision of the suit for recovery of charges for the 
accommodation provided in a hotel or lodging house, the manager of the hotel or 
the owner of the lodging house may make an application to the court requiring 
the lodger to deposit in Court the amount of such charges . On such application , 
the Court shall forthwith make an order directing the lodger to deposit in Court 
such amount of charges within such period as it thinks At and shall serve a copy 
of such order upon the manager of the hotel or the owner of the lodging house . 
If the lodger fails to deposit such amount within the period speciflcd in the order 
the Court may at time thereafter pass an order for the eviction of the lodger. 

43. Controller to be deemed public servant. - A Controller appointed under this 
Act shall be deemed to be a public servant within the meaning or section 21 of the 
Indian Penal Code (XLV of 1860 ). 

44 . All proceedings before a Controller to be judicial proceedings. 
All proceedings before a Controller shall be deemed to be judicial proceedings for the 
purposes of sections 193 and 228 of the Indian Penal Code (XLV of 1860 ) . 

45 . Protection of action taken under this Act . - No suit , prosecution or other 
legal proceedings shall lie against a Controller in respect of anything in good faith 
done or intended to be done under this Act. 

PART IV 

MISCELLANEOUS 
46 . Certain offences to be cognizable . - ( 1 ) Offences under sections 16 , 17 , 17A , 
17C , 18 , 19 , sub - section (4 ) of section 24, section 25 and sub - sections ( 1 ) and ( 2 ) of 
section 40 shall be cognizable and shall not be triable by any Court inferior to that 
of a Magistrate ol the First Class . 

(2 ) Notwithstanding anything contained in section 32 of the Code of Criminal 
Procedure, 1898 , ( V of 1898 ) it shall be lawful for a magistrate trying offences 
under this Act to pass sentences of fine or to award any punishment under this 
Act in excess of his powers . 

47 . Offence by companies , etc. — Where a person committing an offence under 
this Act is a company , or other body corporate , or an association of persons 
(whether incorporated or not) , or a Arm , every director, manager , secretary , agent 
or other officer or person concerned with the management thereof, and every 
partner of the firm shall , unless he proves that the offence was committed without 
his knowledge or consent, be deeined to be guilty of such offence . 

48 . Rules . — ( 1 ) The Chief Commissioner may , by Notification in the Omcial 
Gazette and subject to the condition of previous publicatlon , make rules for the 
purpose of giving effect to the provisions of this Act. 

( 2 ) In particular , and without prejudice to the generality of the foregoing powers , 
such rules may provide for 
(1) the form and the manner in which a receipt is to be given under 

sub - section ( 1 ) of section 26 ; 
( 11) the manner in which rent recoverable according to any calendar other 

than the British Calendar before the coming into operation of this Art 
shall be calculated and charged in terms of the British calendar under 
sub - section ( 2 ) of section 27 ; 
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( 111) the procedure to be followed in trying or hearing suits , proceedings 

including proceedings for execution of decrees and distress warrants ), 

22pplications, appeals and execution of orders ; 
( iv ) the manner in which inquiries shall be made summarily under sub 

section ( 2 ) of section 40 , 
( v ) levy of court fees in sults , proceedings and applications instituted before 

a Court or Controller . 


SCHEDULE 
( 1 ) Bhuj Taluka. 

(a ) Bhuj Municipal Borough . 
( 2 ) Mandvi Taluka. 

( a ) Mandvi Municipal Borough , 
( 3 ) Mundra Taluka . 

( a ) Mundra Municipal Borough , 
(4 ) Anjar Taluka . 

( a ) Anjar Municipal Borough . 
( 5 ) Abadasa Taluka. 

( a ) Town of Naliya . 
( 6 ) Rapar Taluka. 

( a ) Rapar Municipal Borough . 
( 7 ) Bhachau Taluka. 

( a ) Bhachau Municipal Borough . 
( 3 ) Nakhatrana Taluka . 

( a ) Town of Nakhatrana . 


No. 218 - J.) 
A . N . SACHDEV , Under Secy. 


New Delhi, the 18th September, 1951 
S . R . O . 1476 . – The Central Government is pleased to notify that Maharajkumar 
Bhawani Singhji and Maharajkumar Jai Singhji, sons of His Highness the Maharaja 
of Jaipur , have been nominated by the said Ruler , for the purposes of Entry 2 (b ) 
of the Table annexed to Schedule I to the Indian Arms Rules, 1951, 

[No. 202 - D .] 


S . R . O . 1477 , — The Central Government is pleased to notify that Colonel 
Maharajkumar Shri Bhagwat Singhji, son of His Highness the Maharana of Udaipur 
has been nominated by the said Ruler , for the purposes of Entry 2 (b ) of the Table 
annexed to Schedule I to the Indian Arms Rules , 1951. 

[No. 203-D .] 
8 . R . O . 1478. — The Central Government is pleased to notify that Maharajkumar 
Chci Mahipal Singhji Bahadur and Maharajkumar Shri Raj Singhji, sons of His 

hness the Maharawal of Dungarpur, have been nominated by the said Ruler, 
the purposes of Entry 2 ( b ) of the Table annexed to Schedule I to the Indian 
ng Rules , 1951, 

[No. 204- D . ] 
S . R . O . 1479 . — The Central Government is pleased to notify that Maharajkumar 

i Bru Raj Singhji Sahib son of His Highness the Maharao of Kotah has been 
nominated by the said Ruler , for the purposes of Entry 2 (b ) of the Table annexed 
to Schedule I to the Inlan Arms Rules , 1951. 

[ No. 205 - D . ] 


S .R . O . 1480 . — The Central Government is pleased to notify that Maharajkumar 
Indrajcct Degji, son of the Raja oť Shrhuura , has been nominated by the said Ruler, 
for the purposes of Entry 2 ( b ) of the Table annexed to Schedule I to the Indian 
Arms Rules , 1951. 

[ No. 206 - D . ] 
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S . R . O . 1481. - The Central Government is pleased to notify that Maharajkumar 
Brijendra Pal and Maharajkumar Surendra Pal sons of His Highness the Maharaja 
of Karaull have been nominated by the said Ruler for the purposes of Entry 2 (b ) 
of the Table annexed to Schedule I to the Indian Arms Rules , 1951. 

[No. 207- D .] 
S . R . O . 1482 , — The Central Government is pleased to notify that Maharajkumar 
Shri Virendra Singh son of His Highness the Maharaj-Rana of Jhalawar has been 
nominated by the said Ruler , for the purposes of Entry 2 (b ) of the Table annexed 
to Schedule I to the Indian Arms Rules , 1951. 

[No. 208- D . ] 
S .R . O . 1483 . - - In exercise of the powers conferred by Entry 3 ( b ) of the Table 
annexed to Schedule I to the Indian Arms Rules , 1951, the Central Government is 
pleased to specify 

( 1) Maharaj Shri Ajit Singhji, 
( 2 ) Maharaj Şri Guman Singhji, 
( 3 ) Maharaj Sri Gahn Singhji, 
( 4 ) Maharaj Şri Amar Singhji, and 

( 5 ) Maharaj Prem Singh 
members of the family of the Ruler of Jodhpur for the purposes of that entry . 

[No. 209 -D .) 


S . R . O . 1484 . - In exercise of the powers conferred by Entry 3 ( b ) of the Table 
annexed to Schedule I to the Indian Arms Rules , 1951, the Central Government is 
pleased to specify 

( 1 ) Lt. Maharajkumar Shri Amarsinghji Bahadur, 
( 2 ) Maharaj Shri Bhairun Singhji Bahadur , 
( 3 ) Maharaj Shri Mandhatta Singhji of Sallana, 
( 4 ) Maharaj Shri Ajat Shatru Singhji of Sallapa , 
(5 ) Maharaj Shri Tej Singhji, and 

(6 ) Lt. Col. Maharaj Shri Narain Singhji 
members of the family of the Ruler of Blkaner for the purposes of that entry . 

[ No. 210 - D ) 
S . R . O . 1485 . - In exercise of the powers conferred by Entry 3 ( b ) of the Table 
annexed to Schedule I to the Indian Arms Rules , 1951, the Central Government is 
pleased to specify Maharaj Shri Hukamsinghji Sahib a member of the family of 
the Ruler of Jaisalmer for the purposes of that entry. 

[No. 211-D .1 
S .R . O . 1486 . - In exercise of the powers conferred by Entry 3 ( b ) of the Table 
annexed to Schedule I to the Indian Arms Rules , 1951, the Central Government is 
pleased to specify - - 

( 1 ) Maharaj Lal Singh , Jagirdar of Piploda , 
( 2 ) Maharaj Chattra Singh , Jagirdar of Gori Tejpur, 
( 3 ) Maharaj Kishore Singh , Jagirdar of Daulatpura , and 

( 4 ) Maharaj Shankar Singh 
members of the family of the Ruler of Banswara for the purposes of that entry. 

[ No . 212-D .] 
S . R . O . 1487. - In excrcise of the powers conferred by Entry 3 (b ) of the Table 
annexed to Schedule I to the Indian Arms Rules , 1951, the Central Government is 
pleased to specify Rajadhiraj Shri Umaidsinghji Sahib a member of the family of 
the Ruler of Shahpura for the purposes of that entry . 

[No. 213- D .) 
New Delhi, the 19th September, 1951 
S . R . O . 1488 , - - In exercise of the powers conferred by proviso ( d ) to sub - rule 
( 1 ) of rule 3 of the Indian Arms Rules, 1951, the Central Government hereby directs 
that the cxeniption conferred on ( 1 ) Raja Bahadur Major Narendra Singh and ( 2 ) 
Maharajku .dar Pushpendra Singh , Sons of His Highness the Maharaja of Pana, 
under the Notification of the Government of India in the Ministry of States , No. 
S :RO . 940 , dated 16th November , 1950 , shall cease to extend to the aforesaid 
persons . 

[No. 216 - D .] 
H . C . MAHINDROO , Under Secy . 
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MINISTRY OF FINANCE 

CHARTERED ACCOUNTANTS 

New Delhi, the 26th September , 1951 
S . R . O . 1489 . - Corrigendum . - On page 1420 of the Gazette of India (Part II Section 
9 ) , dated the 15th September , 1951, in line 4 of the Ministry of Finance Notification 
No . S . R . O . 1381, dated the 5th September , 1951 for the words " in the office of the 
Accountant General, Food Relief and Supply " , please read " in the office of the 
Comptroller and Auditor General of India " . . 

[No. 65 (5 ) -ICL ( A ) / 51.] 
B . K . KAUL , Dy . Secy . 


MINISTRY OF FINANOE (REVENUE DIVISION ) 

INCOME-TAX 

New Delhi, the 19th September 1951 
S . R . O . 1490 . - In exercise of the powers conferred by section 60A of the Indian 
Income- tax Act, 1922 ( XI of 1922 ) , the Central Government hereby directs that 
the following further amendment shall be made in the Part B States ( Taxation 
Concessions) Order , 1950 , published with the notification of the Government of 
India in the Ministry of Finance (Revenue and Expenditure Department) NO. 
S R .O . 998 , dated the 2nd December 1950 , namely : 
The proviso to clause (1) of paragraph 15 of the said Order shall be omitted 
and shall be deemed to have always been so omitted 

[No. 96 . ) 
8 . R . O . 1491. - In exercise of the powers conferred by section 60A of the Indian 
Income-tax Act, 1922 (XI of 1922), the Central Government hereby directs that 
the following further amendment shall be made in the Merged States ( Taxation 
Concessions) Order, 1949 published with the notification of the Government of 
India in the Ministry of Finance (Revenue Division ) No . 22 ( 40 ) - 1. T / 49, dated the 
3rd December 1949 , namely : 
The proviso to clause ( 11) of paragraph 13 of the said Order shall be 
omitted and it shall be deemed to have always been so omitted . 

[No. 97. ] 


New Delhi, the 20th September 1951 
S . R . O . 1492. - In exercise of the powers conferred by section 60A of the Indian 
Income- tax Act , 1922 (XI of 1922) , the Central Government hereby directs that 
the following amendment shall be made in the Merged States ( Taxation Conces 
sion ) Order , 1949, namely : 

After clause ( iii) of paragraph 13 of the said order, the following clause shall 
be added , namely : 

" ( iv ) the profits of any Co - operative Society registered under any Act in force 
In a Merged State , or dividends or other payments received by members of any 
Burh society out of such profits . 

For this purpose, the profit of Co -operative Society shall not be deemed to 
include any income, profts or gains from 
( 1) investments in ( a ) securities of the nature referred to in section 8 of the 

Indian Income- tax Act, or (b ) property of the nature referred to in 

section 9 of that Act , 
( 2) dividends, or 
(3) the other sources referred to in section 12 of the Indian Income-tax Act," 

[ No. 98 .) 
S. P , LAHIRI, Dy, Secy . 
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CENTRAL BOARD OF REVENUE 

INCOME- TAX 

New Delhi, the 20th September 1951 
S . R . O . 1493. — In pursuance of sub -section ( 4 ) of section 5 of the Indian Income 
tax Act, 1922 (XI of 1922 ) and in partial modification of its notification No. 32 
Income- tax , dated the 9th November 1946 , the Central Board of Revenue directs 
that Mír K . S . Sundara Rajan , the Additional Appellate Assistant Commissioner 
of Incoine - tax , Bombay , shall and the Appellate Assistant Commissioners of 
Income-tax specified in column 2 of the schedule below , shall not , perform their 
functions in respect of the persons specified in column 1 of the schedule hereto 
annexed for the appeals mentioned in the corresponding entry in column 3 
thereof : - -- 


SCHEDULE 


S . No. 


Name and address of the assessee 


Appellate As 
sistant Com - Appeal No . and year 
missioner 

of assessment 
of Income- tax , 

Bombay 


3 


B - Range 


: BAP . 2153-- - 1949 - 50 


Do . 


BAP, 1971- -- 1944 -45 
ВАР 

1948 - 49 


Dɔ. 


BAP, 1961 - 1948 -49 


C -Range 

Do . 


. CAP . 625 __ 1947 - 48 
. CAP . 1806 – 1949 -50 


Do. 


. CAP . 1608-- - 1949 -50 


Do. 


. CAP . 1751-- - 1949 - 50 


The Oriental Industrial Investment Corporation 

Ltd ., Dalal St., Bombay . 
The Binod Mills Co . Ltd ., Ujjain . 
Bourjois ( E stern ) Ltd ., as agents to Lees Perfumes 
Chanel, s . A of Paris , Kaiser - I-Hind Bldg., 

Currinbhoy Road , Bombay . 
4 . M /s . Bradbury Mills Ltd ., Imperial Bank Bldg , 

Bank St , Bombay . 
5 . M / s. Suresh & Co , Champa Galli, Bombay . 
6 . M /S , Mahomed Hussein Alimahomed , Prop . Mr. 

Alimohamed Ebrahim , 314 E . R . Road , 

Bombay . 
7 . The Bombay Safe Mfg . Co., Prop . Mrs . Kashiben 

Jasinghbali, 307 KalbadeviRoad , Bombay . 
8 . Mr. Dhondu Laxman Ghorde , Killedar Estate , 

Jacob Circle , Bojnbay . 
9 . M / s . D . Rain & Co ., Pro . Mr. Dayarain Sadhumal, 

Krishna Nivas , Kalbadevi Road , Bon. bay . 
in . M / s . Bhatt Oza & Co ., Alexandra Terrace , Victo 

ria Gardens, Bombay. 
11. M /s . Bhabutnal Aminchand & Co ., Noorbhai 

Bldg., Parel Road , Bombay . 
12 . M /s . Shantılal & Co., Prop . S . H . Parikh , 185 , 

Chakla Street , Bombay . 
13 . M /s. Nathubhai Ramji & Co ., Garibdas Street, 

Bo nbay . 
14 . Mr. RajaballiNaloobhai, 140 Ch zkla Street , Bom 

bay . 
15 . Mr. Liladhar Lakhamsey Shah , Chinchbunder 

Road , Bombay . 
M /s. Shantilal Ramanlal & Co., 35 , Kaji Syed 

Street , Bombay . 
17 . M /s. Raghavji Kanji & Co ., 116 , New Chinch 

Bunder Road , Bombay . 
18 . M / s. Raval & Co ., Tank Bunder Road Bo nbay , 
19 . Shri Chandrakant Panachand , 97 , Walkeshwar 

Road , Bo nbay , 
Mrs. Jayalaxmi M . Pandya , 101, Wºlkeshwar 

Road , B7 nbay . 
21. Shri K1211 Gorlizuali3 Bulli lev , 14 , Freich 

Bridge , Bombay . 


CAP . 217 – 1949 -50 
Do. . CAP . 22 — 1949 -50 

Do. . CAP . 5 - - 1949----50 
D -Range , DAP. 1168. - 1949 -50 
Do. . DAP . 981- - 1950-51 
Do . . DAP, 920 – 1950 -51 
Do. . DAP, 952 – 1947- 48 

. DAP, 8 – 1947 -48 


Do. 


Do. . DAP. 692 – 1949 -50 
H -Range . HAP . 1016 – 1949 -50 

Do. . HAP . 1190 – 1946 -47 


20. 


Do . 


HAP . 173 – 1946 -47 
. HAP . 1172 - 1946-47 


Dy. 
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Do . 


22 . Shri Kanji Gordhandah Buddhadov, 14 , Fronoh H -Rang , HAP . 1171 -- 1946 -47 

Bridge, Bombay . 
23 , Jainurayan G . Gupta , Prop . Motor Ro-powering 

, HAP . 1221 – 1946 -47 
Servico , 62, Girgaum Road , Bombay . 
24 , ShriMeghji Pa800 Shuh , olo Deoji Dharsoy & Sons, Do . HAP . 100)4 – 1948-47 

Tarabag Estate , Oharni Road , Bombay. 
28 . Ditto . 

Do. . HAP . 1005 - 1047-48 
- - - 

[ No . 99. ) 
New Delhi, the 21st September, 1951 
S . R . O . 1494. - In pursuance of sub -section ( 4 ) of section 5 of the Indian Income 
tax Act, 1922 (XI of 1922 ) and in partial modification of its notification No . 32 
Income- tax , dated the 9th November 1948 , the Central Board of Revenue directs 
that the Appellate Assistant Commissioner of Inccme-tax, B Range , Madras shall" 
also and the Appellate Assistant Commissioner of Incomc- tax , Coimbatore , shall 
not perform his functions in respect of the persons specified in column 2 of the 
schedule hereto annexed for the appeals mentioned in the corresponding entry in 
column 3 thereol : - 


SCHEDULE 


S . No. 


Naine und deres ft o age890e 


Appol Nond Assessment yair 


- 


Shri B R manuth , Kamuth , 

I. T . A . No 1129,40 - 50 for 
Verchant, Calicut. 

1945 - 16 
Ditto . 

I. T . A No 1130 19 -00 for 

11 :44 - 18 
- - - 

No 100 . ] 
S .R . O . 1495 . — In pursuance of sub - section (4 ) of section 8 of the Indian Income 
19x Act, 1922 (XI of 1922) and in partial modiAcation of its notifcation No. 82 
Income- tax , dated the 9th November , 1946 , the Central Board of Revenue direct 
that the Appellate Assistant Commissioner of Income-tax, Ranchi shall also add 
the Appellate Assistant Commissioner of Income-tax , Cuttack , shall not perform 
his functions in respect of Messrs. Dipchand Phulchand of Chandball, District 
Balasore for their Income-tax appeal No. 33 of 1948 - 49. 

[No. 101.] 
S . R . O . 1496 . - In pursuance of sub - section ( 4 ) of section 5 of the Indian Income 
tax Act , 1922 (XI of 1922) and in partial modiAcation of its notification No. 32 
Income- tax, dated the 9th November, 1946, the Central Board of Revenue directs 
that the Appellate Assistant Commissioner of Income-tax , Vijayawada , Range shall 
also and the Appellate Assistant Commissioner of Income-tax , B Range , Madras 
shall not perform his functions in respect of the persons specified in column 2 
of the Schedule hereto annexed for the appeals incntioned in the corresponding 
entry in column 3 thereof: - - 

SCHEDULE 


S . No . 


Naoand aldrons of 99 999 


Appaa N ), and Aao9n9nt year 


9 


1 . Varida Kames4210 Ruo Niclu , Pindi 
2 . Trumnulapallo Krish mirt! y , Tunku 

Ditto , 

Ditto . 
6 M 1 . Salyasolingair , Yibianluran , . 
6 . Prabhat Pan & Co , Vijayawada 
7 . Purvvada Venkat isuhhinh Oil Mill, Ongol - , 


998 /40 .70 for 1917 - 18 . 
10027-19 - 50 for 1041 42 . 
1001 / 19 50 for 1940 - 11. 
1009 / 19 50 for 1942 -43 
993/ 49- 50 for 1943 44 . 
1004 / 10 -60 ſur 1940 17, 
10 0 19 50 for 1944 48 . 


. 
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- - 
8 . Karlapalom Subbarvnili & Others, Ongole 
9 . Gaita Bopana ya, Karunachedii . . . 
10 . 

Ditto . 
11. Ko llepalle Ramanujaiul & LakrbniNarasimha u , 

Ongle 
12 . V . Ramamurthi & A . Ve. kiuh , Amaldalvalga : 


1999 / 19 - 50 for 1915 - 46 . 
097 /49 -60 for 1944 -46 
996 / 46 - 50 for 1946 10 


095 /49 - 50 fyr 1943 -44. 
004 49 -50 f . 1943-44 . 


[No . 102 . ] 
New Delhi, the 22nd September, 1951 
S ., R . O . 1497 . - - In pursuance of sub - section ( 4 ) of section 5 of the Indian Income 
tax Act , 1922 ( XI of 1922 ), the Central Board of Revenue directs that the following 
further amendment sliail be made in the Schedule appended to its notification 
No . 32 -Income- lax, dated the 9th November, 1946 , namcly : 

In the Schedule appended to the said Notifcation , under the sub -head IV 
Uttar Pradesh and Vindhya Pradesh , for the Ranges, Income-tax Circles and 
Wards the following Ranges , Income- tax Circles and Wards shall be substituted , 
namely — 
Agra - 

1. Agra, 
2 . Mathura . 
3 . Fatehgar )ı. 
4 . Special Survey Circle , Meerut (in respect of persons who have their 

principal place of business in or reside in the jurisdiction of the 

Incomc-tax Circle , Agra ) . 
Banaras 

1. Banaras. 
2 . Azamgari , 
3 . Gorakhpur. 
4 . Mirzapur. 

5 . Vindhya Pradesh , 
Kanpur 

1, Kanpur. 
2 . Jhansi. 
3. Companles Circle , Kanpur. 
4 . Excess Profits Tax Circle, Kanpur. 

6 . Special Survey Circle , Kanpur. 
Lucknow 

1 . Bareilly . 
2 . Faizabad . 
3 . Gonda . 
4 . Lucknow . 
5 . Sitapur . 
6 . Shalijahanpur. 
7. Central Circle, Allahabad . 
8 . Allahabad . 

9 . Sperișl Survey Circle , Lucknow , 
Meerut 

1 . Meerut. 
2 . Muzaffarnagar. 
3. Military Circle , Meerut. 
4 . Aligarh . 
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6 . Rampur, 
6 . Moradabad . 
7. Special Survey Circle, Meerut ( In respect of persons who have their 

principle place of business in or reside in the jurisdiction of the 

Income tax Circle , Meerut). 
Dehradun 

1 . Saharanpur . 
2 Dehra Dun . 

[No. 103. ] 
S . P , LAHIRI, Secy , 


MINISTRY OF COMMERCE AND INDUSTRY 

New Delhi, the 17th September, 1931 
S . R . O . 1498. - Corrigendum . - - In the Schedule to the notification of the Govern 
ment of India , in the Ministry of Commerce and Industry No. S .RO . 1180 , dated 
the Ist August 1951, published in Part II, Section 3 of the Gazette of India , Weekly , 
dated the 4th August 1951 on page 1134 for sub -paragraph read the following : 
“ In the schedule to the sald notification , for the entries relating to Horlicks, 

the following entries shall be substituted , namely : 
1. Horlicks 1 lb . - Rs . 3- 10 - 0 per bottle. 
2 . Horlicks lb . - Rs. 2 - 0 - 0 per bottle . 
2 ( A ) Horlicks 5 lbs. - Rs 16 -13- 0 per bottle." 

[ No. PC - 4 ( 1 ) /50 ] 
P . S. SUNDARAM , Under Secy 


New Delhi, the 26th September, 1951 
S . R . O . 1499 , - - In exercise of the powers conferred by sub - clause ( a ) of Clause 2 
of the Iron and Steel (Control of Production and Distribution ) Order , 1941, the 
Central Government is pleased to direct that the following amendment shall be 
made in the Notification of the Government of India in the Ministry of Industry 

od Supply , No. I ( 1 ) - 4 (41) , dated the 7th September 1950 , as amended from time to 
me, namely : 

To the Schedule annexed to the said Notification , the following cntry shall be 
Ided , namely : 
" Subas of Dhar , Dewas , Mandsaur and Shajapur Districts of the State of 
Madhya Bharat" . 

[No. SC ( A ) -4 ( 76 ) .] 
S . R . O . 1500 . — In exercise of the powers conferred by sub - clause ( a ) of Clause 2 
of the Iron and Steel ( Control of Production and Di tribution ) Order , 1911, the 
Central Governinent is pleased to authorise the Director of Civil Supplies, Govern 
ment of Machya Bharat , to exercise the powers of the Controller under Clause 11D 
of the said Order within the State of Madhya Bharat . 

[No. SC ( A )-4 (76 ) A .] 
S . R . O . 1501. — In cxercise of the powers conferred by sub - clause (b ) of Clause 2 
of the Iron and Steel ( Srrap Control) Order , 1943, the Central Government is 
pleased to authorise the Director of Civil Supplies, Government of Madhya Bharat , 
to exercise the powers of the Controller under Clause 5C of the call Order within 
the State of Madhya Bharat 

[No. SC ( A ) -4 ( 76 ) B . ] 
S . R . O . 1502 . - In exercise of the powers conferred by sub - clausę ( b ) of Clause 2 
of the Iron and Steel ( Scrap Contioll Order , 104 . thn Central Government is 
pleased to direct that he following amendment shall be mulle in the Notilıcation 
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of the Government of India in the Ministry of Industry and Supply , No. I ( 1 ) - 4 ( 78 ) C , 
dated the 6th January 1951, as amended from time to time, namely : 
In the Schedule annexed to the said Notification , the following entry shall 

be added , namely . 
" Director of Civil Suppiles, Government of Madhya Bharat, Indore " . 

(No. SC (A )-4 ( 76 ) C .] 
N . R . REDDY, Under Sery . 


CENTRAL TrA BOARD 

New Delhi, the 26th September, 1951 
S . R . O . 1503. - In exercise of the powers conferred by clause ( V ) of Sub 
section ( 3 ) read with sub - sectlon (5 ) of section 4 of the Central Tea Board Act , 
1949 (XIII Of 1949) , the Central Government hereby nominutes Mr. K . R . P . 
Alyangar, Joint Secretary to the Government of India in the Ministry of Finance, 
as a member of the Central Tca Board vice Mr. A . K . Roy, resigned . 

[No. 306 ( 2 ) ( Tea ) / 51 (Plant) . ] 
M . R . A . BAIŲ , Dy. Secy , 


New Delhi, the 29th September, 1951 
S . R . O . 1504 . - In exercise of the powers conferred by section 4 of the Essential 
Supplies ( Temporary Powers ) Act, 1946 (XXIV of 1946 ) , the Central Government 
hereby directs that the powers conferred on it by sub - section ( 1 ) of section 3 of 
the said Act to provide for the matters specified in clauses ( c ) , ( d ) , ( e ) , ( f) , ( 8 ) , (h ) , 
( 1) and (j ) of sub - section ( 2 ) thereof shall, in relation to cotton textiles , be exerci 
sable also by the Chief Commissioner of each of the States of Delhi, Ajmer , Coorg 
and the territory of the Andaman ind Nicobar Islands, subject to the condition 
that no order made by such Chief Commissioner in the exercise of the aforesaid 
powers shall have effect in so far as it is repugnant to any order made under the 
said sub -section ( 1) by the Central Government, 

[No. 10 ( 17 ) -CT ( A ) / 51.] 
S . K . DATTA , Dy. Secy. 


MINISTRY OF FOOD AND AGRICULTURE 

New Delhi, the 29th September, 1951 
S . R . O . 1505 ,-- In exercise of the powers conferred by clause 2 ( a ) of Vegetable 
Oil Products Control Order, 1947 , os subsequently amended l’ide Ministry of Agri 
culture Notification No. 2 - VP ( 2 ) / 48, dated the 9th October 1948, the Vegetable Oil 
Products Controller for India is hereby plcased to conter upon the Assistant Director 
of Agricultural Marketing , West Bengal, the powers of the Controller under clause 
8 - A of the said order . 

[ No . 2 -VP (2 ) / 51 ] 

P , A . GOPALAKRISHNAN , 
Vegetable Oil Products Controller for India . 


for the P2174828 sulers conferr 
ordening,"Wes hereby elect the oth amende 


MINISTRY OF EDUOATION 

ARCHAEOLOGY 

New Delhi, the 20th September, 1951 
S . R . O . 1506 .- - Corrigendum . - In the Government of India , Ministry of 
Education , notification No. F . 4 - 1.3 / 50 - A . 2 ., dated the 8th August, 1951, relating to the 
protection of ancient sites at Amarapura and Baroda Kasba in the Baroda territory, 
Bombay , for the words " declaring the ancient sites at Amarpura State, Baroda 
Kasha in the Biroda territory, please read duclaring the anclent sites at Amarapura 
and Baroda Kasba in the Baroda territory " 

[ No. F .4 - 13 / 50 - A . 2. ) 
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S . R . O . 1607. - -Corrigendum . -- In the Schedule to the Government of India , 
Ministry of Education notification No. D .4523 /51- A . 2 ., dated the 11th August 1951, 
pertaining to protection of ancierit site at Karvan , District Baroda , please substitute 
as under : 
Column For 

Read 
Mohona 

Barod : 
8 line 3 
8 line 3 30 32 / 5 ; 2013; 3001; 3354 
6 , 8 , 10 11 12 
3032 / 5 ; 2003; 200 ; 336 4 
1 , A, 9 , 10, 11, 12 - - 

(No. ,4523 / 51- A . 2 ] 

BINA CHATTERJEE, Under Secy . 
- - - - - - - - 

- - - - - 
MINISTRY OF TRANSPORT 

PORTS 

New Delhi, the 20th September 1951 
S . R . O . 1508 . - In pursuance of sub -section ( 2 ) of section 6 of the Calcutta 
Port Act , 1890 ( Bengal Act III of 1890 ), the name of the following person who has 
bech re - elected as a Commissioner of the Port of Calcutta is hereby published for 
general information : 
Shri P . Mukherjee -- Re -elected by the Bengal National Chamber of Commerce . 

[ No. 9 - P . I ( 103) /51 ] 
T . S . PARASURAMAN , Dy. Secy . 


MERCHANT SHIPPING 

New Delhi, the 25th September , 1951 
S . R . O . 1509 , -- The following draft o certain further amendments to the Indian 
Mcrchant Shipping (Lite Saving Appliances ) Rules , 1934, whiclı it is proposed to 
make in cxercise of the powers conferred by sub - sections ( 1 ) and ( 2 ) of section 
145A , sub - section ( 1 ) of section 191 and sub - section ( 1 ) of section 216A of the 
Indian Merchant Shipping Act 1923 (XXI of 1923) , is published as required by sub 
section ( 1 ) of section 145A , sub - section ( 3 ) of section 191 and sub - section ( 1 ) of 
section 216A of the said Act for the information of all persons likely to be affected 
thereby and notice is hereby given that the said draft will be taken into considera 
tion on or after the 1st November 1951, 

Any objection or suggestion which may be received from any person in respect 
of the said draft before the date specifed will be considered by the Central 
Government. 

Draft Amendments 
For sub- rule (5 ) of rule 31 of the said Rules, the following shall be substituted , 
nam 
( 5 ) " (1) In the case of ships of Classes VIII, IX , XIII as also ships of Class 

XIV when engaged on voyages between ports situated in India or 
between any port in India and any port or place on the continent of 
India or in the Island of Ceylon , the boats shall not be required to 
carry the equipment specified in clauses (h ), (j ) and ( m ) of sub -rule 

( 1 ) of this rule . 
( ii) In the case of ships of Class X when engaged on voyages between ports 

situated in India or between any port in India and any port or place on 
the continent of India or in the Island of Ceylon , the boats shall not be 
required to carry the cqulpinent specified in clauses ( 1) and ( m ) of sub 

rule ( 1 ) of this rule . 
(iii ) In the case of ships of Class XIII as also ships of Classes X and XIV 

when engaged on voyages between ports situated in India or between 
any port in India and any port or place on the continent of India or 
in the Island of Ceylon , the Central Government may allow the cguip 
ments specified in clauscs ( e ) , (1 ) , ( k ) , ( 1) and ( n ) of sub - rule ( 1 ) of 
this rule also to be dispensed with ." 

[ No. 51-MA ( 3 ) / 51 ] 
H . C . SARIN , Dy. Secy . 


PART II - SEC. 3 ] 


THE GAZETTE OF INDIA , SEPTEMBER 29, 1951 


1671 


MINISTRY OF COMMUNICATIONS 

POSTS AND TELEGRAPHS 

New Delhi, the 22nd September , 1951 
S . R . O . 1510 .-- In exercise of the powers conferred by Section 16 of the Indian 
Post Office Act , 1898 ( VI of 1898 ) , the Central Government hereby directs that the 
following further amendment shall be made in the Indian Post Office Rules, 1933 , 
namely 
For rule 193 of the said Rules the following rule shall be substituted namely : 
" 193. Plain postcards (single and reply ) shall be sold for the denoted 

value of the stamp or stamps which they bear, Special picture post 
cards (single only ) shall be sold at one and a half annas each " . 

[No. H . 3- 1 / 51. ) 
K . V . VENKATACHALAM , Dy. Secy . 


MINISTRY OF LABOUR 

New Delhi, the 20th September 1951 
S . R . O . 1511. - In exercise of the powers confcrred by section 4 of the Mice 
Mines Labour Welfare Fund Act, 1946 (XXII of 1946 ) , read with clause (b ) of sub 
rule ( 1 ) of rule 3 of the Mica Mines Labour Wellare Fund ( Bihar and Madras) 
Rules , 1948 , the Central Government hereby appoints Shri M . R . Huda , Mica Con 
troller , Bihar, as Vice -Chairman of the Advisory Committec , constituted by the 
notification of the Government of India in the Ministry of Labour No . M .29 ( 8 ) / 50 , 
dated the 11th May 1951. 

[No. M .29 ( 8 ) / 50 ] 
New Delhi, the 24th September , 1951 
S . R . O . 1512 . - In exercise of the powers conferred by sub - section ( 1 ) of section 19 
of the Minimum Wages Act, 1948 (XI of 1948 ), the Central Government hereby 
appoints cach of the others mentioned in column l of the schedule hereto annexed , 
to be an Inspector for the purposes of the said Act within the local limits specifled 
in the corresponding entry in column 2 thereof 

SCHEDULE 


Name of the Officer 

( 1 ) 


Local limits 

( 2 ) 


Chief Labour Commissioner (Central). 


Welfare Adviser to the Chief Labour 

Commissioner (Central) . 
The Regional Labour Commissioner 

(Central), Ajmer . 
The Conciliation Omicer (Central), Ajmer . 
The Labour Inspector (Central), Ferozepore . 


Whole of India except the State 

of Jammu and Kashmir , 
Whole of India except the State 

of Jammu and Kashmir. 
The States of Patiala and East 

Punjab States Union , Ajmer , 
Rajasthan , Himachal Pradesh , 
Madhya Bharat and Bilaspur. 


The Labour Inspector (Central) , Ambala , 
The Labour Inspector (Central), Ajmer . 
The Labour Inspeccor (Central), Jodhpur . 
The Labour Inspector (Central), Bhilwara , 
The Labour Inspector ( Central), Ratlam , 
The Regional Labour Commissioner (Cen 

tral) , Kanpur. 
The Conciliation Onicer (Central), New 

Delhi 
The Conciliation Officer (Central), Kanpur. 

Labour Inspector (Central) 
Allahabad . 
The Labour Inspector (Central ), Gorakhpur. 

Gorakhpur 
The Labour Inspe .tor (Central ), Bareilly . 


The States of Uttar Pradesh and 

Delhi, 


The 
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( 1) 


The Labour Inspector ( C - ntral ), Lucknow . ) 
The Labour Inspector (Central), Allahabad. 
The Labour Inspector (Central), Jhansi. 
The Labour Inspector ( Central), Kanpur 
The Labour Inspector ( Central), Delhi- 1. 
The Labour Inspccior (Central), Delhi- II. 


The States of Uttar Pradesh and 

Delhi, 


The Regional Labour Commissioner, 

(Central), Madras, 
The Conciliation Officer (Central), Madras . 
The Conciliation Officer ( Central), Madura , 
The Labour Inspector (Central), Madras - I. 
The Labour Inspector (Central), Cochin , 
The Labo ir Inspector ( Central), Bezwada , 
The Labour Inspector (Central), Vizaga 

patam . 
The Labour Inspector (Central), Bangalore. 
The Labour Inspector (Central ), Coimbatore . 
The Labour Inspector (Central), Madras- II. 
The Labour Inspector ( Central), Mysore , 
The Labo ir Inspector (Central), Trivandrum . ] 


The States of Madras, Mysore, 

Travancore-Cochin and Coorg . 


The Regional Labour Commissioner (Cen - > 

tral) , Calcutta . 
The Conciliation Oncer (Central) , Calcutta - I . 
The Conciliation Oncer (Central) , Calcutta - II. 
The Conciliation Omcer (Central) , Gauhati. 
The Labour Inspector ( Central) , Calcutta - I . 
The Labour Inspector (Central), Calcutta - II. 
The Labour Inspector ( Central) , Gauhati, 
The Labour Inspector (Central), Kharagpur. 
The Labour Inspector (Central) , Dibrugarh . 1 
The Labo ır Inspector (Central), Calcutta - III. ) 


The States of West Bengal , 

Tripura, Manipur and Assam . 


The Regional Lalour Commissioner (Cen - ) 

tral) , Dhanbad . 
The Conciliation Offlcer (Central), Cuttack , 
The Conciliation Omcer (Central) , Dhanbad . 
The Conciliation Onicer (Central), Asansol. 
The Conciliation Oncer (Central) , Patna 
The Labour Inspector (Central), Asansol. 
The Labour Inspectos (Central), Bermo, 
The I - lour Inspector (Central) , Putna - I. 

The T our Inspector (Central), Jharia . 
The Labour Inspector (Central), Katrasgarh , 
The Labour Inspector (Central ), Kodarma, 
The Labour Inspector (Central), Muzaferrur. 
The Labour Inspector (Central ), Patna - IT. 
The I abour Inspector ( Central), Cuttack . 
The Labour Inspector (Central), Rewa. 


The States of Bihar, West Bengal 

( coal mines only ), Orissa and 
Vindhya Pradesh . 


The Regional Labour Commissioner (Cen 

tral), Nagpur. 
The Concillation Omcer (Central) , Nagpur, 
The Conciliation Officer (Central), Secunder 

abad . 
The Labour Inspector (Central), Jubbulpore . 
The Labour Inspector ( Central), Nagpur. 
The Labour Inspector (Central). Raipur. 
The Labo ir Inspector (Central), Secunder 

abad . 
The Labour Insperior (Central), Kotha 
Gadum . 


The States of Madhya Pradesh , 

Hyderabad and Bhopa. 


PART II — SEC . 3 ] THE GAZETTE OF INDIA , SEPTEMBER 29, 1961 


1673 


(2 ) 


The Regional Labour Commissioner (Cen - 1 

tral) , Bombay . 
The Conciliation Officer (Central), Bombay . 
The Conciliation Officer (Central), Poona. 
The Conciliation Officer (Central) , Rajkot . 
The Labour Inspector (Central) , Bombay - I. 
The Labour Inspector (Central). Bombay - II. The States of Bombay , Saurashtra 
The Labour Inspector (Central), Poona . 

and Kutch 
The Labour Inspector (Central), Ahmedabad . 
The Labour Inspector (Central), Bhusawal. 
The Labour Inspector (Central), Hubli. 
The Labour Inspector (Central), Rajkot. 
The Labour Inspector (Central), Bombay - ili. J 

[No. LWI-24 (60 ). ] 
New Delhi, the 25th September, 1951 
S . R . O . 1513. - In exercise of the powers conferred by the proviso to sub - section 
( 1 ) of section 3 of the Coal Mines Labour Welfare Fund Act , 1947 (XXXII of 1947) , 
and in supergession of the notification of the Government of India in the Ministry of 
Labour, No. LW . 1 ( 4 ) / 47 ( 2 ) , dated the 28th February, 1950, the Central Govern 
ment hereby directs that the following amendment shall be made in the notifica 
tion of the Government of India in the Ministry of Labour, No. LW . 1 (4 ) / 47 ( 2 ) , 
dated the 14th June 1947, namely 
The word " and" at the end of sub -paragraph (i ) of the said notification 
and the whole of sub -paragraph (ii) thereof shall be omitted . 

[No. M .41 (21) / 51.) 
New Delhi, the 26th September , 1951 
S . R . O . 1514 .- — The following draft of certain proposals relating to minimum rates 
of wages payable to the classes of casual labour specified in the Schedui . annexed 
hereto and employed under the authority of the Coal Mines Welfare Commissioner , 
Dhanbad , which it is proposed to Ax in pursuance of clause ( a ) of sub - section ( 1 ) 
of section 3 read with clausc ( i) of sub - section ( 1 ) of section 4 of the Minimum 
Wages Act , 1948 (XI of 1948 ) are published as required by sub - clause (b ) of sub 
section ( 1 ) of section 5 of the said Act , for the information of persons likely to be 
affected thereby, and notice is hereby given that the draft will be taken into consi 
deration on or after the 8th December 1951. 

2 . Any objection or suggestion which may be received from any person with 
respect to the draft before the said date will be considered by the Central 
Government. 

SQHEDULE 


Serial Numbor 


Category of Employees 


Minimum ra e of 

wagea per d y . 


Rs. 


1 /8 / 


1 /41 
2 /- / 


wasbonos 


Mazdoor 
Kamin ( Female worker ) 
Bhis i 
Blacksmith 
(a ) Firs clubs 
(b ) Second cl 88 
Carpenter 
( ) First class 

(b ) Second olars 
Fittor or plumber 
Asalgtant Filte: 
Paintor 


01-7 
4 /-1 


8 /-1 
41-12 
8 /- / 
8 /8 / 


41- 1 


NOTE . - Cost of Living Allowance is included in the daily rates . 

[ N . . LW1-24 (94 ) . 
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S . R . O . 1515 . - In exercise of the powers conferred by clause ( a ) of sub - section ( 1 ) 
of section 3 read with clause ( i) of sub - section ( 1 ) of sertion 4 of the Mininium 
Wages Act , 1948 (XI of 1948 ) , thc Central Government hereby fixes the minimum 
rates of wages payable to the classes of employees specified in the Schedule annex 
ed hereto and employed in tannerics and leather manufacture, road construction 
and in building operations and in stonc breaking or stone crushing carried on by 
or under the authority of the Ministry of Defence , the same having been previously 
published as required by clause ( b ) of sub - section ( 1 ) of section 5 of the said Act . 
These rates shall take effect from the date of the publication of this notifcation . 

SCHEDULE 


Minimum monthly basic 
rate of wages 


Serial No . 


Category of employees 


Tannerles and Leather Manufacture 
1 . Mistry 
2 . Ganger 
3 . Currler 
4 . Labourer 
5 . Bate Yard Worker 
6 . Fitter (General) 
7 . Leach Louşe Worker 
8 . Lime Yard Flesher 
9 . Lime Yard Unhalrer 
10 . Lime Yard Worker 
11 . Stoker 
12 . Sweeper 
13. Pump Attendant 
14 , Tan Yard Worker 
15 . Counter 
16 . Lower Division Clerk 
17 . Checker - Grade I 

Grade II 
Road Construction and Building Operations and Stone 

Breaking or Stone Crushing 
1. Driver (Road Roller I. C . and Cement 

Mixer , etc .) 
2. Driver Engine Static 
3 . Fitter 
4 . Blacksmith 
5 . Carpenter 
6 . Bricklayer 
7 . Mason 
8 . Painter (Polisher ) 
9 . Pipe Fitter 
10. Wireman 
11. Sawyer 
12 . Maie 
13 . Hammerman 
14 , Operator Pneumatic Tools 
15 . Bhisti 
16 . Mazdoor 


NOTE . — The Cost of Living Allowance will be admissible at the following 

rates adjusted at ilih intervals and in such mạnner as the Central 
Governinent may direct : 
Up to Rs. 50 

Rs. 40 Cost of Living Allowance. 
Rs. 51 - 100 Rs. 50 Cost of Living Allowance . 

[No. LWI-24 ( 74 ). ] 
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CORRIGENDUM 

New Delhi, the 25th September, 1951 
S . R . O . 1516 . - In the notification of the Government of India in the Ministry of 
Labour No. S . R .O . 345 , dated the 7th March 1951, printed on pages 201- 216 of the 
Gazette of India Extraordinary in Part II, Section 3, dated the 12th March 1951 . 
( 1 ) for the figures 41 occurring in the third column against Serial No . 321 

on page 212, read the figures 44 ; 
(2 ) for the figures 32 occurring in the third column against Serial No. 327 

on page 213, read the figures 34 ; 
( 3) for the figures 49 occurring in the third column against Serial No. 332 
on page 213, read the figures 40 . 

[No. LWI.24 ( 33 ). ] 
P . N . SHARMA, Under Secy . 


New Delhi, the 24th September, 1951 
S . R . O . 1617. - In pursuance of sections 3 and 4 of the Employees State Insur 
ance Act, 1948 (XXXIV of 1948 ) , the Central Government hereby directs that the 
following further amendment shall be made in the notification of the Government 
of India in the Ministry of Labour, No. SS .21 ( 2 ) ( 2 ) , dated the 6th September, 1948 , 
constituting the Employees State Insurance Corporation namely : 
In the said notifcation , for item ( 15 ) , the following item shall be substituted , 

namely : 
" ( 15 ) Shri O . N . Misra , I. A . S ., 

Labour Commissioner , 
Uttar Pradesh , Kanpur." 

[ No. SS. 121 (53) 1 
N . M . PATNAIK , Dy. Secy 


New Delhi, the 24th September , 1951 
S . R . O . 1518 . - In pursuance of Section 17 of the Industrial Disputes Act, 
1647 (XIV of 1947 ) , the Central Government hereby publishes the following 
award of the Industrial Tribunal, Dhanbad , in the industrial dispute between 
the Empire of India Life Assurance Company Limited , Bombay and its workmen 
regarding the reinstatement of certain workmen retrenched after 31st July 1949 . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT DHANBAD 

Reference No. 3 of 1950 

PRESENT ; 
Shri S . P . Varma, Barrister -at- Law , Chairman . 

PARTIES : 
The Empire of India Life Assurance Company Limited , Bombay . 

AND 
The Administrator Empire of India Life Assurance Company Limited. 

Versus 
Their workmen . 

APPEARANCES ; 
For the management: 
Shri D D . Marken , Manager , Empire of India Life Assurance Company 

Limited , Bombay , along with ShriM J . Rao , Assistant Controller of 
Insurance Government of India deputed as Secretary to the Adminis 

trator, Empire of India Life Assurance Company Limited . 
For the wormen : 
Shri R . K . Sawe, representative of the discharged workmen , along with 
Shri P . M . Asnani, etc . 

AWARD 
By a notification No. LR . 90 (53) dated the 12th September , 1950 the Govern 
ment of India in the Ministry of Labour referred this dispute to this Tribunal 
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between the Empire of India Life Assurance Company Limited , Bombay and 
its workmen regarding the reinstatement of certain workmen retrenched after 
31st July 1949 . 

2 . Usual notices were issued to the parties on 30th September , 1950 to submit 
their respective statements of claims Tlie parties asked for time from time to 
time for submission of their statements which were grant 

ernber , 
1950 I fixed the date of hearing of the case at Bombay on 22nd January 1051, In 
the meanwhile on 11th January , 1951, I received a joint petition from the parties 
stating that there is a possibility of arriving at a settlement among themselves . 
So on the strength of this joint petition I granted time to the parties till I heard 
from them . In the menwhile I received a Notification dated the 10th July , 
1951 from the Government of India , in the Ministry of Finance , appointing 
Shri R . Varadachari as the Administrator to manage the affairs of the 
company. I therefore kept the case pending till my visit to Bombay 
as I had another case in connection with the Oriental Life Assurance Company 
Limited near about that time. 

3 . When I was at Bombay I sent an order on 6th September directing the 
parties to appear before me on 14th September, 1951 with the joint memorandum 
of agreement. The parties readily produced before me a joint memorandum of 
agreement which is marked Appendix A to this award 

4 . I have also received a letter dated the 14th September 1951 from the 
Administrator , Empire of India Life Assurance Company Limited stating that 
the compromise arrived at has been approved by him . I mark this letter as 
Appendix B to this award . 

I give my award in terms of the compromise arrived at which is marked as 
Appendix A to this award . 

S . P . VARMA, Chairman , 

Central Government s Industrial Tribunal, Dhanbad. 
CAMP : BOMBAY 
Dated 15th September, 1951. 


APPENDIX A 
Reference No. 3 of 1950 

BETWEEN 
EMPIRE OF INDIA LIFE ASSURANCE COMPANY LIMITED AND THEIR WORKMEN 

1 . Management agrees to take back in service of the company the persons 
mentioned in parts I and II of the statement viz ., Part I : 1 . A F . D Souza 
( 2 ) Alfred Kennedy , ( 3 ) R . K . Save, ( 4 ) P . T . Bhole , ( 5 ) C . J . Kunder , 
( 6 ) Daulat Ram , ( 7 ) Mohanlal, ( 8 ) P . M . Asnani, 
Part II. - List of persons temporarily employed but ready to rejoin (on vacancy 

occurring ) . 

( 1 ) P . S . Padgaonkar, ( 2 ) , S . K Jaggl, ( 3 ) T . R . Obhan , ( 4 ) R . S . Kinnerker, 
on the same salary which they were drawing at the time of termination of 
their service . 

2 . Previous service will be counted for the purpose of gratuity . 

3. Leave will be granted for the period they were in service if not taken 
already. 

4. At the time of promotion previous service may be taken into consideration . 

5 . As regards Shri P . M . Asnani s demands they will be rongidered separately 
and the decision of the management will be binding on him . 

8. In consideration of the above the retrenched employees agree to take 
back the application from the Industrial Tribunal file . 
D . D . MARKEN , Manager, Empire of India Life Assurance Company Ltd . 
Chairman , Central Government s Industrial Tribunal, Dhanbad. 

P . M . ASNANI, 
A . F . D Souza , 

R . K . SAVE, 

A . KENNEDY, 

P . S . PADGAONKAR , 
Representatives of the reteten.rhed employees. 
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APPENDIX B 
EMPIRE OF INDIA LIFE ASSURANCE COMPANY LIMITED 
HEAD OFFICE :- Empire House, Hornby Road , Post Box . No. 1 1460, Bombay , 

14th September 1951. 
Department : Administration . 
Dewan Bahadur R . Varadachari 

Administrator , 
The Chairman , 
Central Government Industrial Tribunal, Dhanbad . 
Camp . Bombay 

Reference No. 3 of 1950 
SUBJECT : — The dispute between the company and its workmen 
Sir , 

Referring to your letier No. I. T . R . (21) dated the 6th instant, I have sent my 
Manager and my assistant to see you today itself as you happen to be in 
Bombay . 

Tilie terms of the compromisc between the cmployecs and the management 
have been approved by me and I shall Ice grairful II you will pass a compro 
mise order in accordance with those terms. 

Yours faithfully , 
R . VARADACHARI, Administrator 

( Sd ) 

Chairman , 
Central Government s Industrial Tribunal, Dhanbad . 

[No, LR -90 ( 53 ).] 
S . R . O . 1519, --- In pursuance of section 17 of the Industrial Disputes Act, 1947 
(XIV of 1947) , the Central Government hereby publishes the following awards 
or the Industrial Tribunal, Calcutta , in respect of certain applications under 
Section 33- A of the said Act preferred by workmen of banking companies. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 

20 / 1 GURUSADAY ROAD, BALLYGUNGE , CALCUTTA-19 
Before Shri K . S . Campbell-Puri, B . A ., LL B ., Chairman . 

Section 33 - A , Application No. 6 

INDIAN BANK LTD . 
In the matter of an application under Section 33 - A of the Iudustrial 
Disputes Act ( as amended ) dated 261h February 1951, preferred by the 
Secretary , Indian Bank Employees Union , 12 / 13 Angappa Naickan Street , 
Madras, on behalf of Shri S . R . Sukaswaml. 
APPEARANCES ; Shri S Subramanian and Shri A . Annamalal, Secretaries of the 

Indian Bank Employees Union , Madras. 
Shri T . Rao, Stal Omcer, for the Bank . 

AWARD 
It may be stated at the outset that by Notification No. LR . 2 (273 ) , dated the 
21st February 1950 , an Industrial Dispute pertaining to various Banks mentioned 
in Schedule I was referred to this Tribunal by the Central Government in the 
Ministry of Labour for adjudication . The awards submitted to the appropriate 
Government regarding the cases which emanated froin Madras and Madhya 
Pradesh States were not yet published when some applications under Section 
33- A were Alled in the Tribunal According to Section 20 of the Art the adjudi 
cation proceedings were therefore deemed to have been pending till the award 
wes published and consequently these applications were admitted and notices 
were issued to the other side. Now Sertion 33 of the amended Act prohibits 
any change in the conditions of service of workmen hy dismissal or otherwise 
pending proceedings except with the express permission in writing of the 
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Tribunal, and is thus a special measure which authorises a Tribunal to assume 
jurisdiction over an industrial dispute arising out of the violation of the 
provisions of Section 33 as amended by the Industrial Disputes (Appellate 
Tribunal) Act, 1950 without a formal reference from the appropriate Government 
as contemplated under Section 10 of the Act. 

This is an application under Section 33- A preferred by the Secretary , Indian 
Bank Employees Union , Madras , on behalf of Shri S . R . Sukaswami. The facts 
of this case are idential with that of Shri T . D . Subramanian ( a separate award 


Indian Bank Ltd ., at Coimbatore and was transferred to Cochin on 11th January 
1951. His grievances like that of Shri Subramanian is that he was sent to a place 
which was unknown to him as the regional language was Malayalam and that 
he was dislocated on account of his Trade Union activities . The Bank catego 
rically denied the allegations regarding his Trade Union activities and a verged 
that the transfer was made purely on account of exigencies of service . The same 
legal objection was also raised in this case viz . that transfer does not amount 
to alteration of seryice conditions as contemplated under Section 33 of the Act . 
The legal aspect of the question has been discussed in the case of ShrI T . D 
Subramanian and I am of the considered opinion that transfer from one place 
to another under the same management does not amount to the breach of Section 
33 . In the result the complaint fails and the same is dismissed . 

K . S . CAMPBELL - PURI, Chairman , 

Central Government Industrial Tribunal , Calcutta , 
CALCUTTA 
Dated 12th September, 1951. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 

20 / 1 GURUŞADAY ROAD, BALLYGUNGE, CALCUTTA - 19 
Before Shri K . S . Campbell - Purl, B .A ., LL. B ., Chairman , 

Section 33- A Application No 7 . 

INDIAN BANK LTD . 
In the matter of an application under Section 33- A of the Industrial 
Disputes Act (as amended ) dated the 26th February 1951, preferred by 
the Secretary , Indian Bank Employees Union , 12 / 13 Angappa Naickan 
Street , Madras , on behalf of Shri S . V . Ganapathi Subramanian . 
APFEARANCES : Shri S . Subramanian and Shri A . Annamalai, Secretaries of the 


Shri T . Rao , Staff Officer , for the Bank . 

AWARD 
It inay be stated at the outset that by Notifcation No . LR . 2 ( 273), dated the 
21st February 1950 , an Industrial dispute pertaining to various Banks mentioned 
in Schedule I was referred to this Tribunal by the Central Government in the 
Ministry of Labour for adjudication . The awards sulmilel to the appropriate 
Government regarding the cases which manated from Madras and Madhya 
Pradesh States were not yet published when some applications under Section 
33 - A were Alęd in the Tribunal. According to Section 20 of the Act the adjudi 
cation proceedings were therefore deemed to have been pending till the award 
was published and consequently these applications were admitted and notices 
were issued to the other side. Now Section 33 of the amended Act prohibits 
any change in the conditions of service of workmen by dismissal or otherwise 
pending proceedings except with the express permission in writing of the Tribu 
nal, and is thus a special measure which authorises a Tribunal to assume 
jurisdiction over an industrial dispute arising out of the violation of the provisions 
of Section 33 as amended by the Industrial Disputes (Appellate Tribunal) Act, 
1950 without a formal reference from the appropriate Government as contemplated 
under Section 10 of the Act 

This is an application under Section 33 - A preferred by the Serretary, Indian 
Bank Employees Union , Madras, on behalf of Shri S . V . Ganapathi Subramanian . 
The facts of this case are identical with that of Shri T . D . Subramanian ( a 
separate award for which has been given ). This employee also was working 
as a clerk of the Indian Bank Ltd , at Coimbatore and was transferred to Banga 
lore Cantonment on 11th January 1951. His yrievances like that of Shri Subra 
mantan iş that he was sent to a place which was unknown to him as the regional 
language was Kanarese and that he was dislocated on account of his Trade 
Union activitles. The Bank categorically denied the allegations regarding his 
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Trade Union activities and averred that the transfer was made purely on 
Account of exigencies of service . The same legal objection was also raised in 
this case viz . that transter does not amount to alteration of service conditions 
as contemplated under Section 33 of the Act. The legal aspect of the question 
has been discussed in the case of Shri T . D . Subramanian and I am of the 
considered opinion that transfer from one place to another under the same 
management does not amount to the breach of Section 33. In the result the 
complaint falls and the same is dismissed . 

K . S . CAMPBELL -PURI, Chairman , 

Central Government Industrial Tribunal, Calcutta . 
CALCUTTA , 
Dated 12th September, 1951. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 

20 / 1 GURUSADAY ROAD , BALLYGUNGE , CALCUTTA -19 
Before Shri K . S . Campbell- Puri, B .A ., LL .B ., Chattman . 

Section 33 - A Application No. 8 

INDIAN BANK LTD . 
In the matter of an application under Section 33 - A of the Industrial 
Disputes Act (as amended ) dated 26th February 1951, preferred by the 
Secretary , Indian Bank Employees Union , 12 / 13 Angappa Naickan Street, 
Madras, on behalf of Shri M . S . Ramnatha . 
APPEARANCES : 
Shri S. Subramanian and Shri A . Annamalai, Secretaries of the Indian Bank 

Employees Union , Madras, 
Shri T . Rao , Staff Officer , for the Bank . 

AWARD 
It may be stated at the outset that by Notification No. LR2 (273 ) , dated 21st 
February 1950 , an industrial dispute pertaining to various Banks mentioned in 
Schedule I was referred to this Tribunal by the Central Government in the 
Ministry of Labour for adjudication . The awards submitted to the appropriate 
Government regarding the cases which emanated from Madras and Madhya Pradesh 
States were not yet published when some applications under Section 33 - A were 
Aled in the Trlbunal. According to Section 20 of the Act the adjudication proceed 
Ings were therefore deemed to have been pending till the award was published 
and consequently these applications were admitted and notices were issued to the 
other side. Now Section 33 of the amended Act prohibits any change in the 
conditions of service of workmen by dismissal or otherwise pending proceedings 
except with the express permission in writing of the Tribunal and is thus a special 
measure which authorises a Tribunal to assume jurisdiction over an industrial 
dispute arising out of the violation of the provisions of Section 33 as amended by 
the Industrial Disputes (Appellate Tribunal) Act, 1950 without a formal reference 
from the appropriate Government as contemplated under Section 10 of the Act . 

This is an application under Section 33- A preferred by the Secretary , Indian 
Bank Employees Union , Madras, on behalf of Shri M . S . Ramnatha, The facts 
of this case are these : Shri Ramnatha was working in Bangalore Cantonment 
branch of the Bank and happened to be the olice bearer of the Branch Union at 
Bangalore. Iſe was, however , transferred a few months back to Davangere Branch 
situated about 200 miles away from Bangalore . On the employees representation 
this transfer was cancelled by the management but again he was transferred to 
Mysore . This time again the management was approached to cancel the transfer 
but the manageinent did not pay any heed and the applicant was called upon to 
Join duty at Mysore . The grievance of the applicant is that the transfer was 
made wilfully in order to wcaken the Union activities. The prayer sought for 
was for setting aside the order of transfer and for sending Shri M . S . Ramnatha 
back to Bangalore as well as for the payment of compensation of Rs. 300 for the 
dislocation of his family life and other inconvenience caused to him on account 
of the transfer . 

The application was opposed by the Bank and it was alleged inter alla that the 
management was not aware about the status of the applicant in the labour Union 
and the transfer was not due to his Trade Union activities but was made purely 
on account of the exigencics of service . It was also contended that transfer of 
any employee from one office to another did not amount to alteration of service 
conditions of the employee and under the terms of appointment he was bound 
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to work at any office of the Bank that he would be posted . It was also urged 
that the disputes pending before the Tribunal under Notifcation No. LR 2 (273 ) , 
dated 21st February 1950 did not amount to industrial disputes because they 
were individual disputes and as such the applicant was not a workman concerned 
as contemplated under Section 33 of the Act. The last objection has already been 
dealt with in other cases and in purview of the legal provisions of Section 10 
of the Act whereby a settlement or an award which has become enforceable is 
binding on all parties to the industrial dispute and all workmen who are employed 
in the establishment are part of the establishment. This objection is accordingly 
overruled . The main point for determination is as to whether transfer amounts 
to breach of Section 33 . The Union on bchalf of the applicant raised the plea 
that the transfer was actuated by ulterior motive in order to check -mate the 
activities of Trade Union workers but the only evidence adduced in - upport of 
this plea comprises of a letter addressed to the Secretary , Indian Bank Employees 
Unlon by the applicant dated 16th August 1951 wherein the applicant had in 
formed the Secretary about his Trade Union activities and that he was paying 
subscription regularly and was doing everything in furtherance of the Trade 
Union activities The other document (Ex . B ) is a copy of the bye- laws and 
rules of the Indian Bank Employees Union . This documentary evidence of course 
clearly shows that the applicant was a member of the Union and must have been 
taking active part in the Trade Union activities . But this by itself does not 
furnish any cogent evidence that this transfer was motivateri on account of his 
Trade Union activities and he was sent to Mysore in order to injure the Union cause . 
Office bearers in Labour Organisations also are apt to make room for others and 
In view of the fact that his transfer to Davangere was cancelled in the Arst instance 
shows that the management was responsive to the grievances of the employees. 
The transfer in question is from Bangalore to Mysore which place admittedly is 
not far off. In the circumstances, it is indeed difficult to lay down any such 
principle that no Trade Union Worker be transferred from one place to another 
for the simple reason that it would affect the activities of the employee. The 
result is that the complaint fails and the same is dismissed . 

K , S . CAMPBELL -PURI, Chairman , 

Central Government Industrial Tribunal, Calcutad 
CALCUTTA , 
Dated 12th September 1951 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 

20 / 1 GURUSADAY ROAD , BALLYGUNGE , CALCUTTA - 19 
Before Shri K . S . Campbell - Purl, B . A ., LL .B ., Chairman 

Section 33 - A Application No. 9 

INDIAN BANK LTD . 
In the matter of an application under Section 33 - A of the Industrial 
Disputes Act ( as amendet) dater] 2011 February 1951, preferred by the 
Secretary , Indian Bank Employees Union , 12 / 13 Angappa Naickan Street, 
Madras , regarding changed in Leave Rules , 
APPEARANCES : 
Shri S . Subramanian and Shri A . Annamalai, Secretaries of the Indian Bank 

Employces Union , Madras. 
Shri T . Rao , Staff Omcer , for the Bạnk . 

AWARD 
It may be stated at the outset that by Notification No . LR2 ( 273) , dated 21st 
February 1950 , an industrial dispute pertaining to various Banks mentioned in 
Schedule I was referred to this Tribunal by the Central Government in the 
Ministry of Labour for adjudiration . The awards submitted to the appropriate 
Government regarding the cases which emanated from Madras and Madhya Pradesh 
States were not yet published when some applications under Section 33 - A were 
Alled in the Tribunol. According to Section 20 of the Art the adjudication proceed 
ings were therefore deemed to have been pending till the award was published 
and consequently these applications were adınitted and notices were issued to the 
other side, Now Section 33 of the amended Act prohibits any change in the 
conditions of service of workmen by dismissal or otherwise oondin proceedings 
except with the express permission in writing of the Tribun ] and is thus a special 
measure which authorises A Tribunal to assume jurisdiction over an industrial 
dispute arising out of the violation of the provisions of Sortion 33 as amended by 
the Industrial Dignutes ( Appellate Tribunal ) Act, 1950 without a formal referenco 
from the appropriate Government as contemplated under Section 10 of the Act. 
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This is an application under Section 33- A preferred by the Secretary , Indian 
Bank Employees Union , Madras and relates to a grievance regarding change in 
leave rules. It was claimed by the Union side that any change in leave rules 
amounts to alleration in service conditions under Section 33 . The Bank position 
explained by the Bank representative in reply was that in changing the leave 
rules they had only implemented the recent award of the All India Industrial 
Tribunal ( Bank Disputes ) , Bombay, and that this change does not amount to a 
breach of Section 33 . It seems quite clear to me that change in leave rules does 
not amount to any punishment and as such does not constitute breach of the 
provisions of Section 33 of the Art . I am fortificd in this view , which was also 
taken by Industrial Tribunal, Bombay in the case of Indian Hume Pipe Co . Ltd . 
versus their workmen . The claim is therefore devoid of any merit and the 
same is dismissed , 

K . S . CAMPBELL -PURI, Chairman , 

Central Government Industrial Tribunal, Calcutta . 
CALCUTTA , 
Dated 12th September 1951 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 

20 / 1 GURUSADAY ROAD, BALLYGUNGE , CALCUTTA - 19 
Before Shri K . S . Campbell-Puri, B .A ., LL .B ., Chairman . 

Section 33- A Application No. 14 

CANARA BANK LTD . 
In the matter of an application under Section 33 - A of the Industrial 
Disputes Act (as amended ) dated 7th February 1951, preferred by Shri K . 
Krishnan Nair, Residing in Kottooli Amsom , Desom , Kizakkayil House , 
Puthiyara, P . O ., Calicut (Malabar ) . 
APPEARANCES : 

Shri A . Narayan Pai, Director, for the Bank . 
None for the claimant. 

AWARD 
It may be stated at the outset that by Notification No. LR2 (273 ) , dated 21st 
February 1050 , an industrial dispute pertaining to various Banks mentioned in 
Schedule I was referred to this Tribunal by the Central Government in the 
Ministry of Labour for adjudication . The awards submitted to the appropriate 
Government regarding the cases which emanated from Madras and Madhya Pradesh 
States were not yet published when some applications under Section 33 - A were 
Aled in the Trlbunal. . According to Section 20 of the Act the adjudication proceed 
ings were therefore dcemed to have been pending till the award was published 
and consequently these applications weie admitted and notices were issued to the 
other side. Now Section 33 of the amended Act prohiblts any change in the 
conditions of service of workmen by dismissal or otherwise pending proceedings 
except with the express permission in writing of the Tribunal and is thus a special 
measure which authorisos a Tribunal to assume jurisdiction over an industrial 
dispute arising out of the violation of the provisions of Section 33 as amended by 
the Industrial Disputes (Appellate Tribunal) Act, 1950 without a formal reference 
from the appropriate Government as contemplated under Section 10 of the Act . 

This is an application under Section 33- A of the Industrial Disputes Act 
preferred by Shri K . Krishnan Nair , Puthiyara P . O ., Calicut (Malabar ) . His 
case as disclosed from the application is that he was appointed as a Watchman 
of the Canara Bank Ltd ., Calicut Branch in 1945 and since then he had been 
carrying out his duties as Watchman without any complaint. His services , how 
ever , were terminated after the publication of the All India Industrial Tribunal 
( Bank Disputes ) Award on the plea that regular watchmen were not needed and 
that some cheaper arrangement with Gurkhas was made. He was , paid only 
three months salary and other allowances last drawn in lieu of notice . His griev 
ance is that the action taken against him was not just and he wants reinstatement. 

The Bank raised some preliminary objections regarding the pendency of the 
proceedings and the interpretation put on the word workman concerned as 
raised in other applications also . These objections have already been answered 
and overruled and the same finding prevails in this case. On mcrits the Bank s 
position was that this Bank was a c class Bank according to the classification 
adopted by the All India Industrial Tribunal ( Bank Disputes ) Bombay , and in 
the case of subordinate staff including watchman of C class Banks certain 
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directions were given by thely lordships of the All India Industrial Tribunal 
(Bank Disputes ) in their award and that in pursuance of those instructions re 
organization of subordinate statt was taken in hand and the applicant who was 
an old man and had reached the age of superannuation was discharged . Shri A . 
Narayan Pal, Director of the Bank , maintained that the applicant had become old 
and under rules could not be retained in service . He was still paid three months 
salary as a concession and his services were terminated . I geç no good reason 
to disbelieve the averment made by the Bank representative which is supported 
by documentary evidence Exhibits 1 and 2 and no interference is called for. The 
application fails and is dismissed . 

K . S . CAMPBELL -PURI, Chairman , 

Central Government Industrial Tribunal, Calcutta . 
CALCUTTA , 
Dated 12th September 1951 , 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 

20 / 1 GURUSADAY ROAD , BALLYGUNGE, CALCUTTA — 19 
Before Shri K . S . Campbell -Puri, B .A ., LL, B ., Chairman 

Section 33 - A Application No. 13 

CANARA BANKING CORPORATION LTD. 
In the matter of an application under Section 33 - A of the industrial 
Disputes Act ( as amended ) dated 2nd March 1951, preferred by Shri N 
Srinivas Kamath , Nadakkal Madom , East of M . M . G . School, Shertallay 
( U . S . T . C .) . 
APPEARANCES : 

Shri K , S . Shenai, Deputy General Manager, for the Bank . 
None for the applicant. 

AWARD 
It may be stated at the outset that by Notification No. LR2 ( 273 ) , dated 21st 
February 1950 , an industrial dispute pertaining to various Banks mentioned in 
Schedule I was referred to this Tribunal by the Central Government in the 
Ministry of Labour for adjudication . The awards submitted to the appropriate 
Government regarding the cases which emanated from Madras and Madhya Pradesh 
States were not yet published when some applications under Section 33 - A were 
filed in the Tribunal. According to Section 20 of the Act the adjudication proceed 
ings were therefore deemed to have been pending till the award was published 
and consequently these applications were admitted and notices were issued to the 
other side. Now Section 33 of the amended Act prohibits any change in the 
conditions of service of workmen by dismissal or otherwise pending proceedings 
except with the express permission in writing of the Tribunal and is thus a special 
measure which authorises a Tribunal to assume jurisdiction over an industrial 
disputo arising out of the violation of the provisions of Section 33 as amended by 
the Industrial Disputes ( Appellate Tribunal) Act , 1950 without a formal reference 
from the appropriate Government as contemplated under Section 10 of the Act. 

This is an application under Section 33 - A of the Industrial Disputes Act 
preferred by Shri N . Srinivas Kamath , Nadakkal Madom , East of M . M . G . School , 
Shertallay ( U . S . T . C .) . H s complaint is that he was an ex - employce of the 
Canara Banking Corporation Ltd , and had put in about two years service , but was 
forced to resign from the Bank under the circumstances narrated in the application . 
He wants reinstatement and also claims for the payment of the travelling expenses 
incurred in connection with the visit to Madras to meet the General Manager 
as well as travelling allowance and Daily Allowance from Mettupalayam to Cochin 
on transfer , and one month s salary in lleu of notice as the resignation was 
obtained by force . 

The Bank resisted the claim and in a lengthy written statement referred to 
various accusations brought against the employee upon which warnings and 
admonitions were given to the applicant to stop reckless discounting . It was 
averred that the applicant had discounted the bills of parties who were not regular 
customers of the Bank and ( ited certain specific cases. It was further stated 
that the resignation was tendered by the claimant in March 1950 and he kept 
silent for full one year and moved the Tribunal in March 1951. It was lastly 
urged that the resignation was made voluntarily and the Tribunal had no jurisdic 
tion to go into the case. 

Now the applicant did not make his appearance and adduced no evidence to sub 
stantiate the charge of threat or coercion under which according to him the 
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resignation was made . On the otherhånd the Bank produced documentary evidence 
comprising of certain correspondence and other letters Exhibits 1 to 14 . The 
letter of resignation (Ex . 1) however clinches the matter. This reads as follows: 


Exhibit 1 

Udipi; 

29th March 1950 
N . Srinivas Kamath 

Accountant, Cochin Ofice . 
The General Manager , 

The Canara Banking Corporation Ltd ., 

Udipi . 
Dear Sir , 

I hereby tender my resignation of my service in the Bank . I request you to 
kindly arrange for payment of my staff security deposit at your earlicst convenience 
- and also a certifcate . 
Thanking you, 

Yours obediently , 
( Sd .) N . S . KAMATH . 


In the light of this resignation quoted above , other documentary evidence need 
not be gone into and I am furthermore of the opinion that an application com 
plaining that a workman resigned his job with the employer under threat cannot 
be entertained under Section 33 / 33 - A of the Act in asmuch as it does not amount 
to discharge or punishment of the worker . The claim is devoid of any merit and 
the game is disallowed . 

K . S. CAMPBELL -PURI, Chairman , 

Central Government Industrial Tribunal, Calcutta . 
CALCUTTA , 
Dated 12th September 1951. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 

20 / 1, GURUSADAX Road , BALLYGUNGI, CALCUTTA - 19 
Before Shri K . S . Campbell -Puri, B . A ., LL . B ., Chairman 

Section 33 - A Application No. 12 

CANARA BANK LTD . 
in the matter of an application under Section 33 - A of the Industrial Disputes 
Act (as amended ) dated 7th March 1951, prcfcrred by Shri P . K Xavier . 

Parappuram House , South Parur, Mulanthuruthy , Cochin . 
APPEARANCES : 

Shri A . Narayan Pai, Director , for Canara Bank , 
None for the applicant. 

AWARD 
It may be stated at the outset that by Notification Nu . LR . 2 ( 273 ) , dated 21st 
February 1950 , an industrial dispute pertaining to various Banks mentioned in 
Schedule I was referred to this Tribunal by the Central Government in the Ministry 
of Labour for adjudication . The awards submitted to the appropriate Government 
regarding the cares which emanated from Madras and Madhya Pradesh States 
were not yet published when some applications under Section 33 - A were Aled in 
the Tribunal. According to Section 20 of the Art the adjudication proceedings 
were therefore deemed to have been pending till the award was published and 
consequently these applications were admitted and notices were issued to the 
other side. Now Section 33 of the amended Art prohibits any change in the 
ronditions of service of workmen by dismissal or otherwise pending proceedings 
except with the express permission in writing of the Tribunal, and is thus a 
special measure which authorises a Tribunal to assume jurisdiction over an indus 
trial di- pute arising out of the violation of the provisions of Section 33 as amended 
by the Industrial Disputes (Appellate Tribunal) Act , 1950 without a formal reference 
from the appropriate Government as contemplated under Section 10 of the Act 
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This is an application under Section 33 - A of the Industrial Disputes Act, dated 
7th March 1951 preferred by Shri P . K . Xavier , Parappuram House , South Parur, 
Mulanthuruthy , Cochin . The applicant was not present on the 27th August when 
this case was called but as all these cases under Section 33 - A from Madras and 
Madhya Pradesh States were fixed from 27th to 30th August 1951, the hearing 
was adjourned to 29th . The applicant did not make his appearance on that day 
also and the case was heard in absentia with the application of Rule 19 of the 
Industrial Disputes (Central) Rules . The case of the applicant as disclosed from 
the application is that he joined the Bank s service on 24th January 1949 on a 
monthly salary of Rs. 165. Under the terms of the appointment he was to work 
as a probationer for 12 months after which he was to be taken to the regular 
staff of the Company . He served as executive traince for the said probationary 
perlod and was afterwards drafted to the regular statſ and was made to contribute 
to the Provident Fund for 9 months t.e . from March 1950 to November 1950 . His 
services, however , were terminated on the 1st December 1950 without any good 
reason on the pretext of re - organization of the staff. It was further alleged that 
despite several requests and representations made to the management for reinstate 
ment his grievance was not redressed . Hence the claim , 

The management on the other hand categorically denied the allegations made 
by the applicant and averred that the services of the applicant were terminated 
on the general re-organization of the staff which was undertaken with a view to 
Increase eliciency and for checking waste , and the matter of re-organizing the 
staff was duly considered by the Executive Committee of Bank s Directors and 
was gone into in all details at a Conference by the Supervising Director , the 
General Manager , the Supervisors and Inspectors . The Conference came to the 
conclusion that certain employees were inefficient and below average and that thelr 
retention in service was adversely affecting the efficiency of the offices. It was 
turther stated that the applicant was selected for a course of training and it was 
not correct to say that he was drafted to the regular service of the Bank . He 
was only a tralnec and was permitted to contribute to the staff Provident Fund 
not as a permanent employee but as a concession given to Executive Trainees by 
A Resolution of the Board of Directors whereby the privilege of Provident Fund 
was extended to unconfirmed Exccutive Trainees . A preliminary legal objection 
was also raised in the written statement to the effect that the Tribunal had to deal 
with Industrial disputes under Notification No. LR . 2 (273) , dated 21st February 1950 
only and that this Tribunal had no jurisdiction over causes which arose after that 
Reference . 

The legal objection obylously is devoid of any substance and falls to the ground 
because Section 33 imposes a bar on the employer to make any alteration or 
change in the conditions of service during the pendency of the proceedings and 
the pendency and continuance of proceedings as contemplated under Section 20 of 
the Industrial Disputes Act shall be deemed to have commenced on the date of 
the Reference of a dispute for adjudication and concluded when the award is 
published by the appropriate Government under Section 17 of the Act. As this 
application was filed before the publication of Madras award the objection is 
untenable and the same is repelled . 

On merlts, the Bank relied upon certain documentary evidence Exhibits i lu 
12 which may be summarised as below : 

Exhibit 1 - is the copy of the conditions of appointment. 
Exhibit 2 - is an order of the General Manager wherein it is stated that in the 

conditions of appointment the period of probation was stated to be 
one year as against 3 years the normal period of probation for Execu 
tive Trainees; but we believe it was our intention to make a devia 
tion in this case having regard to his previous experience and confirm 
his services at the end of the period if his work has been found 

satisfactory . 
Exhibit 3 - is the extract of reports of various officers . 
Exhibit 4 - iş an order whereby the Executive Trainees are permitted to join 

the Provident Fund on completion of one year s training. 
Exhibit 5 — is an order of the General Manager whoroby Shrl P . K . Xavier 

was permitted to join and contribute to the Staff Provident Fund with 

cffect from 1st April 1950. 
Exhibit 6 — is the Confidential report of the General Manager rcgarding the 

policy of the Board . 
Exhibit 7 - is the copy of the report of the Supervisor and Inspector of 

Branches regarding the work of the employees who are considered as 
below average . 


= 
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Exhibit is a chart showing marks secured by Shri Xavier against certain 

sub -leads viz . Integrity , Accuracy in execution of work , Neatness in 

execution of work , etc. etc . 
Exhibits 9 , 10 and 11 - deal with the proceedings of the Conference of the 

Directors . 
The conclusions arrlved at are embodied in Exhibit 12 with the remark that 
there were justifiable grounds for terminating his servires in the course of re 
organization of staff for the purpose of eliminating inefficiency. It was further 
added that he was entitled to only one month s notire or payment of one month s 
salary in lieu of notice ; but in acldition to one month s salary in lieu of notice he 
was paid a further sum of Rs, 310 equal to two month s salary by way of solatium 

The examination and analysis of all this documentary evidence brought on the 
record shows that the management did not act in any perfunctory manner in the 
matter of rc- organization but the point which falls for determination is as to 
whether the services of Mr. Xavier who was confirmcd by the order of the General 
Manager and in whose case a deviation was made from the normal period of 
probation of three years having regard to his previous experience was found ineffi 
cient in the course of investigation . The other question which poses for discussion 
is that when once this employee was confirmed and had become a permanent 
employec of the Company whether his services could be terminated without having 
obtained the necessary permission of the Tribunal under Section 33 which under 
the amended Act imposes a definite ba . on employers during the pendency of 
any proceedings against alteration of conditions of service prejudicial to the work 
men concerned in suc u . spute and again t discharge or punishment whether by 
dismissal or otherwise except with the express written permission of the Board 
or Tribunal. No cogent reply is forthcoming from Bank side on both the aforesaid 
questions and it appears to me that the management either was not aware or 
deliberately bye -parsed the provisions of Section 33 in terminating the services of 
Shri P . K . Xavier . The management even might have some reasons to eliminate 
waste but could not roughshod over the salutary provisions of the Act contemplated 
under Sertion 33 . I have therefore no alternative but to set aside the order of 
discharge from service of Shri Xavier . 

The relief sought is for reinstatement. I am , however, of the opinion that in 
cases where discharge has been ordered owing to Trade Union activities or where 
the order of discharge amounts to unfair labour practice on the part of the 
employer reinstatement may be the normal remedy . But in other cases where 
there is no touch upon the bad labour practice and the action is traceable to 
defective procedure or harshness , the Tribunal would rather loath to disturb the 
decision reached by the employer after due enquiry . 


The case of Shri P . K . Xavier manifcstly does not talt within the scope of 
victimization and it appears to be one of harshness and as such I am of the 
opinion that it is a fit case for compensation which I assess as six months salary 
and allowances permissible under rules . The Bank is accordingly directed to carry 
out the order within one month from the date when the award becomes operative. 

K . S . CAMPBELL - PURI, Chairman , 

Central Govt. Industrial Tribunal, Calcutta 
CALCUTTA , 
Dated 12th September 1951 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 

20 / 1, GURUSADAY ROAD , BALLYGUNGE, CALCUTTA -19 
Before Shri K . S . Campbell-Purl, B .A ., LL . B ., Chairman 

Section 33 - A , Application No. 10 

INDIAN BANK LTD , 
In the matter of an application under Section 33 - A of the Industrial Disputes 
Act ( as amended ) dated 26th February 1951, preferred by the Secretary , 
Indian Bank Emplovees Union , 12 / 13 , Angappa Naickan Street, Madras, on 

behalf of Shri K , Krishnan , 
APPEARANCES : 
Shri S . Subramanian and Shri A . Annamalai, Secretaries of the Indian Bank 

Employees Union , Madras. 
Shri T . Rao , Staff Oncer , for the Bank . 
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AWARD 
It may be stated at the outset that by Notification No. LR , 2 ( 273 ), dated Hot 
February 1950 , an industrial dispute pertaining to various Banks mentioned to 
Schedule I was referred to this Tribunal by the Central Government in the Ministry 
of Labour for adjudication . The awards submitted to the appropriate Government 
regarding the cares which emanated from Madras and Madhya Pradesh State 
were not yet published when some applications under Section 33 - A were Aled in 
the Trlbunal. According to Section 20 of the Act the adjudication proceedings 
were therefore deemed to have been pending till the award was published and 
consequently these applications were admitted and notices were issued to the 
other side. Now Section 33 of the amended Act prohibits any change in the 
conditions of service of workmen by dismissal or otherwise pending proceedings 
except with the express permission in writing of the Tribunal, and is thus a 
special mcasure which authorises a Tribunal to assume jurisdiction over an indus 
trial dispute arising out of the violation of the provisions of Section 33 as amended 
by the Industrial Disputes (Appellate Tribunal) Act , 1950 without a formal reference 
from the appropriate Government as contemplated under Section 10 of the Act . 

This is an application under Section 33 - A preferred by the Secretary , Indian 
Bank Employees Union , Madras, on behalf of Shri K . Krishnan . The facts are 
fully set out in the application and need not be reiterated . The applicant was 
dismissed on the 30th December 1950 as per Bank s letter placed on the record 
(Ex , A ). The plea of the employee as stated by the Union representative and as 
urged by him in his cxplanation was that he did not defy the Bank authority 
and at the most it was a case of minor inadvertence on account of hurry in 
business and did not call for the extreme penalty imposed on the employee . 

Shri T . Rao , the Bank representative , raised the preliminary objcrtion that 
Section 33 - A application is not entertainable because the same was not filed during 
th , pendency of the proceedings. The procecdings pending at Bangalore were not 
Industrial disputes and as such it was emphasised that no proceedings were 
pending . It was stressed that there were four cases of this Bank pending at that 
time and all were individual cases and did not amount to industrial dispute , The 
next objection was that even if for the sake of arguments the proceedings were 
pending the applicant was not workman concerned as contemplated under Sec 
tlon 33 . On merits it was submitted that the applicant prepared a forged docu 
ment and his action amounted to misconduct and the Bank was justified in termi 
nating his services . The original letter in question was produced (Ex . 1) in evidence 
and it was stressed that the signature on the original letter was not normal and 
was made in a disguised hand which shows mala fide intention , The explanation 
submitted by the employee in the first instance dated 30th October 1950 was also 
produced (Ex. 2 ) in original and it was emphasised that his normal signatures can 
be compared with the other . A copy of the report (Ex , 3 ) was also produced . 
Finally , it was submitted that due enquiry was made and opportunity was afforded 
to the applicant for explanation and to meet the charge. 

In reply the Union representative further argued that the cases pending before 
the Tribunal at Bangalore were industrial disputes under Notification No . LR .2 (273) . 
dated 21st February 1950 and it was not correct to say that they were individual 
cases and as such conditions of service were altered contrary to the provisions 
of Section 33. Replying to the other contention viz . that the applicant was not 
a workman concerned , it was submitted that in the light of the provisions of 
Section 18 whereby the award applies to all employees and not only those whose 
cases were pending , the applicant s conditions of service could not be altered . On 
merits it was further stated that whatever may be the facts permission was neces 
sary under Section 33 which was not obtained and as such the order was bad in 
law . 

Now the legal objections have been dealt with in other applications and sufflce 
it to say that both the legal contentions raised by the Bank are devoid of any 
force and must be repelled . The provisions of Section 18 of the Act furnish a 
complete answer to the objection and the point need not be elaborated . The real 
question for determination is as to whether the action of Shri Krishnan amounted 
to misconduct. In this respect some evidence was also produced by the Bank 
comprising over Exhibits 1 , 2 and 3 . The explanation of the applicant (Ex, 2 ) is 
more significant and the operative part of that may well be reproduced . 
" Ex , 2 . - I was really in need of some money and sent a letter through our 

offcę peon Selvarajan for getting the money applied for and execute 
the necessary documents etc ., afterwards, if pressed for by the party . 
I had no motive behind it either to Insult the Agent, or the institution 
or the party concerned . The very fact that my name is at the 
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top of the letter head is a guficient proof that there was no motive 
whatsoever. In the hurry of business I might have inserted " Agent" 
immediately after the words " Yours Faithfully " , as if I was writing 
the routine office letters . Even this , I understood only when the Agerrt 
told me about it . This is to the best of my knowledge has been 
effected by an oversight for which act, I regret very much and I 

pray that I may be excused for my negligence." 
The above quotation manifestly amounts to admission of guilt and the punish 
ment awarded by the managemegt viz . one of dismissal, does not call for inter 
ference inasmuch as this Tribunal has always been sloth in substituting its own 
judgment in place of one passed by the management when guilt is proved . The 
Labour Appellate Tribunal has also observed likewise and have recently held in 
Appeal No. 56 (Bombay ) of 1951 that the Tribunal had no jurisdiction to enter 
into the question of punishment meted by the employer after enquiry when the 
offence is proved except in cases of want of bona fides , unfair Labour Practice 
etc . In the result the claim falls and is dismissed . 

K . S . CAMPBELL -PURI, Chairman , 

Central Govt, Industrial Tribunal, Calcutta 
CALCUTTA , 
Dated 12th September 1951. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 

20 / 1, GURUSADAY ROAD, BALLYGUNGE, CALCUTTA -19 
Before Shri K . S . Campbell -Puri, B .A ., LL . B ., Chairman 

Section 33- A Application No. 11 

EASTERN BANK LTD. 
In the matter of an application under Section 33 - A of the Industrial Disputes 
Act ( as amended ), dated 7th March 1951, preferred by the General Secre 
tary , Madras Provincial Union of Bank Employees, 4 , Kondy Chetty Street, 

Madras , on behalt of Shri C . Lakshmana Mudaliar . 
APPEARANCES ; 
Neither side was present. 

AWARD 
It may be stated at the outset that by Notification No. LR . 2 ( 273) , dated 218€ 
February 1950 , an Industrial dispute pertaining to various Banks mentioned in 
Schedule I was referred to this Tribunal by the Central Government in the Minis 
try of Labour for adjudication . The awards submitted to the appropriate Gov 
crnment regarding the cases which cmanated from Madras and Madhya Pradesh 
States were not yet published when some applications under Section 33 - A were 
filed in the Tribunal. According to Section 20 of the Act the adjudication pro 
ceedings were therefore deemed to have been pending till the award was published 
and consequently these applications were admitted and notices were issued to the 
other side. Now Section 33 of the amended Act prohibits any change in the 
conditions of service of workmen by dismissal or otherwise pending proceedingt 
except with the express permission in writing of the Tribunal, and is thus a special 
mcasure which authorises a Tribunal to assume jurisdiction over an industrial 
dispute arising out of the violation of the provisions of Section 33 as amended 
by the Industrial Disputes (Appellate Tribunal) Act, 1950 without a formal refer 
ence from the appropriate Government as contemplated under Section 10 of the 
Act. 

This is an application under Section 33 - A preferred by the General Secretary , 
Madras Provincial Union of Bank Employees, Madras. This claim was admitted 
but before the actual hearing of the case the Vice President of the said Madras 
Provincial Union of Bank Employees Informed the Tribunal that the management 
had reinstated Shri C . Lakshmana Mudaliar, the applicant and that the application 
was withdrawn . The application needs no adjudication and the same is ſled . 

K . S . CAMPBELL -PURI, Chairman , 

Central Government Industrial Tribunal, Calcutta .. 
CALCUTIA , 
12th September, 1951 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 

20 / 1, GURUSADAY ROAD, BALLYGUNGE , CALCUTTA -19 
Telephone : PK . 3470 . 
Telegrams: ADJUDICATION , 
Before Shri K . S . Campbell -Puri, B . A ., LL . B ., Chatrman 

Section 33 - A Application No. 2 

BHARAT BANK LTD , 
In the matter of an application under Section 33 - A of the Industrial Dis 
putes Act (as amended ), dated 17th February 1951, preferred by Shri P . G . 
Rakhe, C / o T . S . Kulkarni Kashilai Nurse Wada , Chapmanwadı, Yeotma! 

( Berar ). 
APPEARANCCS : 

Shrl M . M . Gupta , Accountant, for Bharat Bank , 
None for the applicant, 

AWARD 
Il may be stated at the outset that by Notification No . LR . 2 ( 273), dated 21st 
February , 1950, an industrial dispute pertaining to various Banks mentioned in 
Schedule I was referred to this Tribunal by the Central Government in the 
Ministiy of Labour for adjudication . The awards submitted to the appropriate 
Government regarding the cases which emanated from Madras and Madhya Pra 
desh States were not yet published when some applications under Section 33 - A 
were Aled in the Tribunal. According to Section 20 of the Act the adjudication 
proceedings were, thcrctore , deemed to have been pending till the award was 
published and consequently these Section 33 - A upplications were admitted - and 
notices were issued to the other side. Now Section 33 of the amended Act pro 
hibits any change in the conditions of service of workmen by dismissal or other 
wise pending proceedings except with the express permission in writing of the 
Tribunal and is thus a special measure and Section 33 - A authorises a Tribunal 
to assume jurisdiction over an industrial dispute arising out of the violation of the 
provisions of Section 33 as amended by the Industrial Disputes (Appellate Tri 
bunal) Act , 1950 without a formal reference from the appropriate Government as 
Contemplated under Section 10 of the Act . 

This is an application preferred by Shri P . G . Rakhe and his grievance is that 
he was an old employee of Bharat Bank Ltd . ; but his services were terminated 
from 22nd November 1950 during the pendency of the Bank Reference No. LR . 2 (273 ) , 
dated 21st February 1950 without any good cause. The relief sought was for reinstate 
ment and for payment of back salary with other emoluments . The petitioner 
was not present and sent a representation stating his inability to attend the pro 
ceedings . It was further submitted by him that the facts given in the petition be 
considered as part of argument. 

The petition was resisted by the Bank on the plea that the services of the 
petitioner were terminated as a measure of cconomy because the Bank had closed 
several branches and the employees had become surplus to the requirement. It 
was submitted that Shri Rakhe was the junior most clerk among the clerical cadre 
and could not be retained . 

Shri Gupta , Bank representative, furthermore , argued that Bharat Bank had 
already ceased to be a Banking Company after the agreement of 10th March 1951 
Whereby the assets and liabilities have been transferred to Punjab National Bank 
and that the Tribunal had no jurisdiction over the dispute . On mcrits it was 
submitt- d that it was a case of retrenchinent which was effected as an economic 
measure berause the Bank could not afford to run its branches and some reduc 
tion in staff had become necessary at that time. 

The question of furisdiction has already been considered at some length by 
me in the Uttar Pradesh State Bank Disputes award and in the light of that ind 
ing the objection is over - ruled . Now permission of the Tribunal for the termina 
tion of the services of the emplover during the pendency of the Bank Reference 
was admittedly not obtained and as such the order of termination was bad in 
law , But pertaining to Bharat Bank , the only relief that can be pranted is one 
of retrenchment relici , as held in previous cascs and I would adhere to the same 
course 

The employer , Shri P . G . Rakhe folned the Bank s service on 7th August 19 
for a probationary period of six months and was confirmed in the month of Feb 
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1947 . His services came to close on 22nd November 1950. He is , therefore , en 
titled to retrer. cnment relief for the period in between ine date of coniirmation 
and the dave of the termination of his services at the rate of naif months salary 
plus allowances adm .. Sible at the time of termularion of service for taca com 
Dieted year of service. The Bank is u reciiu to carry out the order w thin one 
north from the date of the publication of the award . 

K S . CAMPBELL - FURI, Chairman , 
CALCUTTA , 

Central Government Industrial Tribunal, Calcutta . 
Datea 10th September, 1951 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTIA 

20 / 1 GURUSADAY ROAD , BALLYGUNGE , CALCUTTA - 19 . 
Telephone : PK . 3470 . 
Telegrams: ADJUDICATION . 
Betore Shri K . S . Campbell-Puri, BA , LL B , Chairman . 

Section 33- A Application No. 1 

PalaI CEVIRAL BANK LTD . 
In the matter of an application under Section 33 - A of the Industrial Dis 
putes Act ( as amended ) - dated , 19th February 1951, preferred by the Pres. 
cient. All- i ravancore Bank Employees Urion , 1rivandrum ( iravancore 

Cochin ) in respect of Shri V . J John , 
APPLARANCES . 
Shri V . J. John in person Shri John Thomas, Advocate , Madras, for Shri 

V . J . John . 
Shri P A Fiancis, an Officer of the Bank , fur Palai Central Bank Ltd 

AWARD 
It may be stated at the outset that hy Notification No. LR 2 ( 273), dated 21st 
February 1931), an industrial d spute pertaining to various Banks mentioned in 
Schedule I was referred to this Tribunal by the Central Government in the 
Ministry of Labour for adjudication . The awards submitted to the appropriate 
Governinent regarding the cases emanated from Madras and Madhya Pradesh 
States were not yet pud ined when suine applications under Section 33 - 1 were filed 
in the Tribunal. According to Section 20 of the Act the adjudication proceedings 
were , therefore, deemed to have been pending till the award was published and 
consequently these applicat. ons were admitted and notices were issued to the other 
side. Now Section 33 of the amended Act prohibits any change in the conditions 
of service of workmen wy i smissal or otherwise pending proceedings except with 
the express pcımission in writing of the Tribunal and is thus a special measure 
which authorises a Tribunal to assume jurisdiction over an industr al dispute aris 
ing out of the violation of the provisions of Section 33 as amended by the Indus 
trial Disputes ( Appellate Tribunal) Act 1950 without a formal reference from the 
appropriate Government as contemplated under Section 10 of the Act. 

This is an application preferred by the President, All - Travancore Bank Em . 
ployees Union , " rivandrum , on behalf of Shri V J John and the facts put briefly 
are these : Shri John was working as Head clerk at Cochin in the year 1944 when 
he was transferred on 6th November 1944 to branch office at Vaikom to officiate 
as 72nger . The i ler dater th November 1944 was a brief one and reada por 
follows : 
“ Manager 

Palai, November 6 , 1944 
Cochin 
Mr V . J John is transferred to Vaikom for a month to act as Manager 
Please direct him to that office at an early date . 

(Sd) : 

Managing Director." 
He, however , continued working for a pretty long time and according to the 
stand taken up by the Bank he officiated as Manager un to Septemher 1948 and 
according to the averments made by the petitioner , uptil October 1950 when he 
was served with a Memo. No. 4022, enclosing a letter addressed to the Vaikom 
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branch by the Central office at Palai stating that Shri V . J . John was temporarily 
transferred to Kottuyam office . This letter is also reproduced for facility of 
Teference and reads as follows: 
" No. 29065 / Br 

Palai 

October 17 , 1956 
Manager , 

Valkom . 
Mr. V . J . John is temporarily transferred to our Kottayam OMce. Please 
relieve him forthwith . 

(Sd) : 

Managing Director," 
The petitioner s case is that he apprehended that the transfer would be prejudi 
cial to his interest and submitted a representation first on 24th October 1950 and 
again on the 13th November 1960 to the Managing Director to reconsider his case 
but no reply was received and ultimately he placed his case before the All Iravan 
oore Bank Enployees Union whereupon the President also moved into the matter ; 
but no reply was given to hirn by the Managing Director . It was on the 27th 
November 1950 when the petitioner was served with a letter No. 32870 / G whereby 
he wau informed that he was in the Head Clerk s grade from October 1948 and 
that he was transferred as such to Kottayam office . The petitioner did not accept 
this decision and claimed that ne was acting as Manager from the date on which 
he took charge at Vaikom on 6th November , 1944 till 21st October , 1950 and that 
he could not be demoted to the post of Head Clerk from that of Manager which 
he had held for more than two years . The prayer in the petition was for directing 
the Bank ( counter petitioner ) to cancel the order of demotion and to reinstate him 
as Manager as well as to make good the loss of pay and other emoluments he had 
sustained . 

The Bank representative opposed the application and denied categorically all 
material averments and allegations made in the petition . The Bank case was 
that the petitioner was sent to Vaikom as acting Manager for one month only but it 
so happened that he continued for some years and was paid special allowance of 
Rs. 30 / - per mensem only for omnciating as Manager and his substantive pay and 
allowances paid to him were those of the grnde of head clerk . He, however, 
censcd to be an Acting Manager of Vaikom Branch from 21st August 1948 and 
continued to work at Voikom only as a Head Clerk . He was transferred to Kot 
tayam when Shri V . J . Chacko joined Vaikom office as Manager and that the cause 
of action of the alleged demotion had occurred in the ycar 1948 and as such was 
not entertainable by the Tribunal. It was also contended that the cause of action 
ut any arose in Part B State liefore the amended Act came into force and the 
Tribunal way not competent to take cognizance . Finally , it was submitted that 
the transfer order made in October 1950 relates to transfer from one omce to an 
other in the same province and the provisions of Section 33 were in no way in 
fringed in effecting that transfer . 


Regarding the preliminary objection suffice it to say that the application under 
Section 33 - A was admitted on the 28th February 1951 as the cause of action accord 
ing to the petitioner s claim had arisen in October 1950 and as such the dispute 
relates to a cause which ocrurred after the amended Act came into force. The 
objection on the polnt of jurisdiction accordingly is untenable and the sole point 
for determination is as to whether the order of transfer made any alteration in 
the conditions of service to attract the provisions of Section 33 - A . The other 
question relates to the grievance of demotion and in this connection the contro 
versy centres round the fact as to whether Shri John was working as Acting 
Manager in October 1950 when according to him the cause of action arose for pre 
ferring a petition under Section 33 - A or was working as a Head Clerk as alleged 
by the Bank . It was argued on behalf of Shri John that he continued at Vaikoin 
not as a Head Clerk but as Acting Manager on special duty . And that there was 
another head clerk working there , but it was not denied that he was getting only 
special allowance and not full emoluinents of the office of the Manager , His prayer 
to set aside the order of transfer to Kottayam as Head Clerk and to reinstate him 
as Manager by itself indicates that he worked as officiating Manager on special 
allowance . On the other hand the Bank representative strenuously contended that 
when the petitioner admittedly worked provisionally as Acting Manager and his 
substantive post was that of Head Clerk , the Trlbunal has no authorlty to promote 
him to the post of Manager . It was further arglied that the very reljef for be 
coming Manager takes him out from the ambit of the definition of workman and 
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would make him an officer It was maintained that in case the cause of action 
aroge in 1950 as alleged by the petitioner , it was purely a case of transfer and 
tho question of demotion does not arise . 

Now the ultimate analysis of all the facts and circumstances stated above boils 
down to this that in case the cause of action regarding the continuance of the 
petitioner as Acting Manager arose _ in 1948, the petitioner was out of court for 
want of jurisdiction . And in case the cause of action arose in October 1950 the 
order relates to transfer from one branch to another and the question of demotion 
does not arise . Promotions are , moreover , management functions and it is the 
management alone which is to decide the matter and the claim of the petitioner 
to reinstate him as Manager because he had officiated as Manager for some years 
19 beyond the jurisdiction of the Tribunal as held by their lordships of the Labour 
Appellate Tribunal in the case of U . P . Electric Supply Company Ltd ., Lucknow 
(published in the Labour Law Journal---May 1951 - page 456 ) . Regarding the 
order of transfer it is well recognised by this time that transfer from one branch 
to another in the same Province under the same management does not amount to 
breach of Section 33 . The claim of Shri John consequently from whatever angle 
it may be considered is devoid of any substance and I am of the considered opinion 
that no case of violation of the provisions of Section 33 of the Act during the pen 
dency of the adjudication proceedings under Reference No. LR . 2 ( 273 ) , dated 21st 
Pebruary 1950 was made out by the complainant . The result is that the com 
plaint is dismissed . 


CALCUTTA , 
Dated 10th September, 1951 


K . S . CAMPBELL - PURI, Chairman , 
Centrul Gorernment Industrial Tribunal, Calcutta . 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 

20 / 1 GURUSADAY ROAD , BALTYGUNGE , CALCUTTA - 19 
Telephone: PK 3470 . . 
Telegrams; ADJUDICATION . 
Before Shri K . S. Campbell-Puri, B. A., LL .B ., Chairman , 

Section 33 - A AppHcation No . 3 

INDIAN BANK LTD . 
In the matter of an application under Section 33 - A of the Industrial Digputes 
Act ( as amended ) dated 26th February 1951, preferred by the Secretary, 
Indian Bank Employees Union , 12 / 13 Angappa Naickan Street, Madras, 

in respect of Shri B Narayanan Nair . 
APPEARANCES ; 
Shri S . Subramanian and Shri A . Annamalai, Secretaries of the Indian Bank 

Employees Union , Madras 
Shri T . Rao , Staff Officer, for the Bank . 

AWARD 
It may be stated at the outset that by Notification No. LR . 2 ( 273) dated 21st 
February 1950 an industrial dispute pertaining to various Banks mentioned in 
Schedule I was referred to this Tribunal by the Central Government in the 
Ministry of Labour for adjudication . The awards submitted to the appropriate 
Government regarding the cases emanated from Madras and Madhya Pradesh 
States were not published when somo applications under Section 33 - A were Aled 
in the Tribunal. “ According to Section 20 of the Act the adjudication proceedings 
were , therefore, deemed to have been pending till the award was published and 
consequently these Section 33 - A applications were admitted and notices were issued 
to the other side. Now Section 33 of the amended Act prohibits any change in 
the conditions of service of workmen by dismissal or otherwise pending proceed 
ings except with the express permission in writing of , the Tribunal and is thus a 
special mcasure which authorises a Tribunal to assume jurisdiction over an indus 
trial dispute arising out of the violation of the provisions of Section 33 as amended 
by the Industrial Disputes ( Appellate Tribunal) Act, 1950 without a formal reference 
from the appropriate Government as contemplated under Section 10 of the Act . 

This is an application preferred by the Secretary , Indian Bank Employees 
Union , Madras, on behalf of Shri B . Narayanan Nalr , a peon of Kottayam Branch 
of the Bank . The facts put briefly are these : B . Narayanan Nair was a Peon 
working in Kottayam Branch and had put in service of four years . His services , 
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however , were terminated on the 28th June 1950 without assigning any reason . 
Since the Bank did not obtain the prior permission , it was contended that the 
Bank had aeuberately violated the provisions of Seclion 33 of the Industrial 
Dispules Act. The relief sought was for reinstatement and for payment of arrcars 
of pay and allowances from the date of discharge as well as compensation for the 
gutterings and deprivation from service, 

The Bank reply was that the wis putry pending before the Tribunal under 
Notification No . LR . 2 (27 :3 ), dated 21st obruary 13 . 0 were not industrial disputes 
and these were only individual disputes and furthermore tosc disputes did not 
concern the general body of workmen . It was mitintellied that the provisions of 
Section 33 were not infringed because pendency of proceedings related to the 
workmen concerned only and not to all workmen and as suca the Tribunal had 
no jurisdiction over the matter . This was however , not denied that no sanction 
was asked for much less obtained . 

The petition was a gued on behalf of the employee by 1112 Secrclary, Indian 
Bank Employees Union , Madras , and it was vehemcntly urged that the Bank had 
terminated the services of this Peon after the amended Ait came into force and 
had thus flagrantly violatad the provisions of Section 33 which imposes obligation 
upon the Bank to obtain express permission in writing . 

The Bank representative reiterated the legal contention described above and on 
merits further submitted that the Branch at Nagarcoil was closed and the clorical 
staf” was absorbed in other branches but the subordinate staff to which Shri B . 
Narayanan Nair, Poon , beləriged was discharged . Reliance was also placed on 
some documents (Exhibits 1 to 4 ) . This documentary cvidcace relates to the 
conduct and behaviour of B . Narayanan Nair , and co .nprises of (unplaints sent 
by respectable people of the locality to the Bank to transfer this man from Kottayam 
because he was a Coinnunist and was the source of harassinant to respectable 
fan- ilies . On going through the documentary evidence I find that B . Narayanan 
Nalr was indeed an undesirable man but the difficulty that comes in the way iş 
that it was open to the Bank authorities to obtain permission to dismiss the Peon 
from scrvice or to have transferred him to some other place as desired by res 
pectable persons of the locality . The Bank , however, did not resort to the legal " 
provişıons available and terminated his services without obtaining the necessary 
permission . Under the amended Act even in the case of retrenchment and for 
any cause whisoever it is obligatory upon the management to obtain permission 
unlike the provisions of old Act of 1947 whereby exceptiu was made in the cases 
of misconduct . I have , therefore , no alternative but to set aside thc order of dis 
charge. The next question is one of relief and in consideration of all the facts 
and circumstances and on the appraisement of documentary evidence I have no 
mind to allow the relief of reinstatement as claimed by the Peon and would only 
direct the Bank to pay him 3 month s basic salary as compensation . The order 
shall be carried out within one inonth with elect from the date, the award becomes 
operative 


CALCUTTA , 
Dated 10th September, 1951. 


K . S . CAMPBELL - PURI, Chairmarr, 
Central Government Industrial Tribunal, Calcutta 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 

20 / 1 GURUSADAY ROAD , BALLYGUNGE , CALCUTTA - 19 . 
Before Shri K . S . Campbell-Puri, B .A ., LL .B ., Chairman . 

Section 33 - A Application No. 4 

INDIAN BANK LTD , 
In the matter of an application under Section 33 - A of the Industrial Disputes 
Act (as amended ) dated 25th February 1951, preferred by the Secretary . 
Indian Bank Employees Union , 12 / 13 Angappa Naickan Street, Madras, 

in respect of Shri $ . Sitaramaayya , 
APPEARANCES : 
Shri S . Subramanian and Shri A . Annamalal, Secretaries of the Indian Bank 

Employees Union , Madras. 
Shri T . Rao , Staff Officer , for the Bank 


It may be stated at the 


It may be stated at the outset that by Notification No . LR2 (273), dated 21st 
February 1950 an industrial dispute pertaining to various Banks mentioned in 
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Schedule I was referred to this Tribunal by the Central Government in the 
Ministry of Labour for adjudication . The awards submitted to the appropriate 
Government regarding the cases which cmanated from Madras and Madhya 
Pradesh States were not yet published when some applications under Section 33- A 
wer ? ſledi in the Tribunal . According to Section 20 of the Act the adjudicatius 
proceedings were, therefore , deemed to have been pending till the award way 
published and consequently these applications were admitted and notices were 
issued to the other side. Now Section 33 of the amended Act prohibits any change 
in the conditions of service of workmen by dismissal or otherwise pending pro 
ceedings except with the express permission in writing of the Tribunal, and is thus 
a special measure which authorises a Tribunal to assume jurisdiction over an 
industrial dispute arising out of the violation of the provisions of Section 33 as 
amended by the Industrial Disputes ( Appellate Tribunal) Act , 1950 without a formal 
reference from the appropriate Government as contemplated under Section 10 of 
the Act. 

This is an application under Section 33- A preferred by the Secretary , Indian 
Bank Employees Union , Madras , on behalf of Shri $ . Sitaramayya . The facts put 
briefly are these : Shri Sitaramayya was a Shroff working at the Bangalore Canton 
ment branch of the Bank . He was an old employee and had put in 12 years service 
but his services were abruptly terminated on the 14th July 1950 during the pendency 
of the Bank Reference No . LR . 2 ( 273 ), dated 21st February 1950 . The petitioner 
approached the Bank authorities to reconsider their decision but the request was 
rejected . His complaint was that the Bank did not obtain the prior permission 
of the Tribunal and wilfully altered the service conditions of the petitioner to his 
prejudice. He wants reinstatement and payment of arrears of salary and 
Allowances from the date of discharge . 

The Bank representative resisted the claim of the petitioner and their con 
tention was two - fold : First, that there were only individual disputes pending 
before the Tribunal under Notification No. LR . 2 ( 273) , dated 21st February 1950 
and as such no proceedings were pending within the purview of Section 33. 
Second , that the petitioner was not a workman concerned as contemplated under 
Sections 33 and 33 - A and as such the case was not triable for want of jurisdiction . 

On merits it was submitted that the petitioner was working as Shroff and was 
charged with misconduct as the shortage of Rs. 200 was found in remittance made 
by one Shri A . H . Thirumal Rao on 17 -8 - 1950, for which he was charge- sheeted . 
The applicant in his explanation admitted that he had to make good the shortage 
but pleaded inability to make full payment and asked for permission to pay in 
monthly instalments of Rs. 5 . The Bank did not accept the explanation and dis 
charged him from service on the plea of misconduct. The Union representative 
on behalf of the petitioner brought on the record the whole correspondence Ex . B ) 
comprising of 27 pages and urged that much ado was made about nothing . The 
admission of the petitioner in his explanation (Ex. 1) dated 7th July 1950 however 
sets the matter at rest. The shortage was found and the petitioner as Shroff was 
answerable for that and he admitted that he was prepared to make up that loss 
As stated above. The case of misconduct was accordingly brought home to the 
petitioner , so far merits of the case go. Reverting to the legal objection raised by 
the Bank that the claim was not entertainable because the employee was not a 
*workman concerned , the legal position has been fully discussed in the award 
given recently in Reference No. 169 of 1950 ( The United Commercial Bank Ltd . 
and Their workmen represented by the U . P . Bank Employees Union , Agra , in respect 
of the termination of the services of ( 1 ) Shri P . M , Rohtagi, ( 2 ) Shri Gulab Shankar 
( 3 ) Mani Ram , ( 4 ) Shri Devi Ram and (6 ) Shri S . S . Chaturvedi of Agra Branch ) . 
Sufflce it to say that the view advanced by the Bank representative that only those 
persons were concerned in the dispute who had already moved the Tribunal on 
certain grievances and other employees could not be treated as workmen concerned 
in the purview of Section 33 was not tenable . The definition of industrial dispute 
as given in Section 2 ( k ) of the Act and the provisions embodied in Section 18 sub 
section ( d ) which deal with persons on whom awards and settlements are binding 
furnis ı a complete answer to the above contention . Under Section 18 , it is clearly 
laid down that all employees including even those who had subsequently become 
employed in that establishment fall within the ambit of Section 18 sub - section ( d ) . 
The term workmen concerned in such dispute used in Section 33, therefore, relates 
to all workemen to whom the award and settlement affects under Section 18 of the 
Act, and there is thus no force in the contention that the proceedings were not 
pending . The objection is accordingly over - ruled . 

Now Section 33 imposés a bar on the employer in the matter of any change io 
service conditions and when the employer wittingly or unwittingly does not care to 
Abide by the provisions, the Tribunal has no alternative but to set aside the order 
of discharge . It appears to me that a stage has reached that the employer as well 


1094 


THE GAZETTE OF INDIA , SEPTEMBER 29 , 1951 


[PART II SEC, 3 


as the cmployee should take good ( are to respect the provisions of law and the 
breach should no longer be countenanced in their own interest . I, however , find 
that the violation of the provisions of Section 33 in the circumstances of the case was 
not conceived contumaciously or was deliberately and wilfully made as urged by 
the Union side and the Banks rather acted on legal advice . Furthermore, the 
petitioner was also at fault, and in these circumstances I am not prepared to grant 
the relief of reinstatement. I would , kecping in view the length of service of the 
employee only allow 6 months basic salary as compensation and direct the Bank to 
make payment of the amount to the applicant calculated at the date of his salary 
at the time of discharge within one month from the date , the award becomes 
effective . 

K . S . CAMPBELL - PURI, Chairman , 

Central Gorernment Industrial Tribunal, Calcutta . 
CALCUTTA , 
Dated 12th September , 1951 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 

20 / 1 GURUSADAY ROAD , BALLYCUNGE , CALCUTTA - 19 . 
Before Shri K . S . Campbell -Puri, B . A ., LL . B ., Chairman . 

Section 33 - 1 Application No. 5 

INDIAN BANK LTD . 
In the matter of an application under Section 33 - A of the Industrial Disputes 

Act ( as amended ) dated 26th February 1951, preferred by the Secretary , 
Indian Bank Employees Union , 12 / 13 Angappa Nalokan Street, Madras , 
on behalf of Shri T . D , Subramanian . 

APPEARANCES : 
Shri S Subramanian and Shri A . Annamalni, Serretaries of the Indian Bank 

Employees Union , Madras. 
Shri T . Rao , Staft Officer, for the Bank . 

AWARD 
It may be stated at the outset that by Notifcatron No . IR 2 ( 373), dated 21st 
February 1950 , an Industrial dispute pertaining to various Banks mentioned in 
Schedule I was referred to this Tribunal by the Central Government in the Ministry 
of Labour for adjudication . The awards submitted to the appropriate Govern 
ment regarding the cases which emanated from Madras and Madhya Pradesh States 
were not yet published when some applications under Section 33 - 4 were Aled in 
the Tribunal. According to Section 20 of the Art the adjudication proceedings 
were thereforc deerned to have been pending till the award was published and 
konsequently these applications were admitted and notices were issued to the other 
sido Now Section 33 of the amended Act prohibits any change in the conditions et 
Seivice of workmen by dismissal or otherwise pending proceedings except with the 
express permission in writing of the Tribunal , and is thus a special measure which 
authorises a Tribunal to assume jurisdiction over an industrial dispute arising out 
of the violation of the provisions of Section 33 as amended by the Industrial, Disputes 
( Appellate Tribunal) Act, 1950 without a formal reference from the appropriate 
Government as contemplated under Section 10 of the Act. 

This is an application under Section 33- A preferred by the Secretary, Indian Bank 
Employees Union , Madras, on behalf of Shri T , D , Subramanian . The complainant s 
case is that he was working as a clerk at Coimbatore branch of the Indian Bank Ltd . 
and happened to be an active worker of the Union . The Management in order 10 
check his Trade Union activities transferred him to Bangalore City on 11th January 
1951, a place which is unknown to the employee as the regional language , at 
Bangalore is Kanarese . The relief sought for was for setting aside the order of 
transfer and for the payment of expenses incurred by him for his stay at Bangalore 
as well as a compensation to the extent of Rs. 300 for the dislocation of his family 
lite and other inconveniences caused to him by this unwarranted transfer 

The Bank resisted the application and while repudiating the allegations averred 
tha : the transfer was made purely on account of exigencies of service and did not 
amount to any alteration of the service conditions of the employee It was main 
tained that under the terms of appointment all employée must be prepared to work 
at any office to which he is posted . It was further alleged that the management 
was wot aware of the Trade Union activities of the applicant and acted bona ride 
transferring the applicant from one place to the other . Finally , it was submitted 
that the claimh of the applicant for compensation was not sustainable both in law 


TE 


c. 31 


THE GAZETTE OF INDIA , SEPTEMBER 29, 1931 


1695 


1. Reliance was placed on the form of appointment letter (Ex . 1 ) and it 
ued on the strength of the terms of appointment that the applicant was 
o work in any office of the Bank whenever required to do so as laid down 
se 3 of the terms and conditions of service . In the course of argument it 

o submitted that the Agent at Coimbatore was not getting full co - operation 
he employees and in the interest of good administration some of the employees 
transferred including the applicant to allow smooth working . On the legal 
it of the contention raised by the Bank reference was made to legal precedeots 
le following cases : 
( 1 ) Hindustan Development Corporation Ltd . Vs. Their Workmen (Labour 

Law Journal - January 1951 – Page 38 ) 
( 2) Indian Hume Pipe Co . Ltd ., Bombay and Their Workmen . (Labour Law 

Journal - June 1951 - - page 687) 
( 3) Caledonian Printing Co . Ltd . and S. N . Dutta . (Labour Law Journal 

July 1951 - page 77) 
wo of these authorities viz . decision in the case of Hindustan Development Corpora 
vion Vs Their Workinen (Labour Law Journal – January 1951) is not in point; and 
similarly the one published in Labour Law Journal - July 1951 relating to Caledonian 
Printing Company Vs. S . N . Dutta is also distingushable inasmuch it relates to a 
case of resignation Regarding transfer I have however held in some cases that 
transfer from one place to another in the same State under the same management 
woes not amount to breach of Section 33. I still hold the same view . In this case 
furthermore under the terms and conditions of appointment it was incumbent upon 
the applicant to abide by the order of transfer and his grievance is rather bolstered 
up on Irrelevant grounds. The complaint is devoid of any merit and the same is 
. .smissed . 

K . S . CAMPBELL -PURI, Chairman , 

Central Government Industrial Tribunal, Calcutta . 
CALCUTTA , 
Dated 12th September, 1951, 


[LR - 90 ( 140 ) ] 
N . C . KUPPUSWAMI, Under Secy . 
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